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PREFACE. 



It is the peculiar fortuae of the people of the United 
States, to live under a gtrernment that secures to them, 
in an extraordinary degree, the blessings of civil and re- 
ligious liberty. It is believed that no other form of gov- 
ernment is capable of conferring upon its citizens an equal 
amount of happiness. 

Under our constitution, sovereignty resides with the 
people: in other words, they have the power of govern- 
ing themselves. Consequently, it is of the first impor- 
tance, that the depositories of political power should know 
how to apply this power intelligently and judiciously. 
The power to make and to administer the|laws, is delegat- 
ed to the representatives and agents of the people ; the 
people should therefore be competent to judge when, and 
how far, this power is constitutionally and beneficially 
exercised. 

Distinguished as the American people are for their 
comparative general intelligence, a large portion of them, 
it must be confessed, are greatly wanting in political 
knowledge. And while so many books have been pre- 
pared to facilitate the means of instruction, and so much 
has been done in various ways to promote the interests of 
education generally, it is remarkable that the science of 
government has received so little attention. 

Multitudes in this republic are annually arriving at that 
period of life, when they are to exercise, for the first time, 
their privileges as citizens. In the state of New York 
alone, the number is about fifteen thousand, and is com- 
posed, chiefly, of those whose education does not embrace 
•ven the first principles of poliiical science. It i& \k!(^\. \% 



IT PREFACS. 

be expected that political power, in such hands, can be 
exercised with safety to the government, or with benefit 
to the community. 

In the education of youth for the business of life, it 
seems almost to be forgotten, that they are ever to assume 
the duties of eiUzens— duties of paramount importance, 
on the due performance of which, their individual happi- 
ness, as well as the happiness and prosperity of the na- 
tion, mainly depends. 

The following just and forcible observations, are from 
a late report of the superintendent of common schools of 
the state of New York. They are entitled to the consid- 
eration of every citizen of this republic : 

"On our common schools we must rely to prepare the 
great body of the people for maintaining inviolate the 
rights of freemen. If the political fabric cannot find in 
the public intelligence, a basis broad and firm enough to 
uphold it, it cannot long resist the shocks to which, through 
the collision of contending interests, it is continually ex- 
posed. Forty-nine out of every fifty of our citizens, re- 
ceive their education in the common schools. As they 
advance to manhood, they are, for the most part, devoted 
to manual employments. Looking to their own industry 
as their only resource, and to its fruits as the boundaries 
of their personal desires the object nearest their hearts is 
to see their country prosperous, the laws administered 
with order and regularity, and the political importance, 
which the constitution has secured to them, maintained 
undiminished. The controversies to which conflicting 
interests give birth, are to be put at rest by their decision. 
In the questions of policy which are presented to them, 
constitutional principles are frequently involved, and the 
relation they bear, and may in all future time bear to the 
government, is directly or indirectly affected. How im- 



portant is it that their decisions should be as enlightened 
as they will be honest ; that with every motiTe to be up- 
right and conscientious in the exercise of their political 
rights, they should combine also the capacity to maintain 
them with independence and discretion! If they shall ev- 
er cease to bring to the settlement of these great questions 
a sound and enlightend discrimination, they cannot &il 
to become the dupes ot artiul leaders, and their country a 
prey to internal discord. From the genius of our politi- 
cal institutions, popular education is our only security 
against present and future dangers. Ignorance is said to 
be the parent of vice. With us it would also be the pa- 
rent of those fatal disorders in the body politic, which 
have their cerain issue in anarchy." 

In presenting this work to the public, the compiler in- 
tends to supply, ■ in some measure, a deficiency that has 
too long existed in the course of education in thb country. 
Several excellent treatises on the principles of government, 
and constitutional jurisprudence, have been published 
within a few years. But it is believed that of those which 
are intended as class books, none are well adapted to the 
condition of our common schools. 

But it IS not for common schools exclusively, that this 
work is intended. It is believed that there are individu- 
als in almost every fi^mily, who will find in it much valu- 
able information to which they have not before had ac- 
cess. 

The author has endeavored, throughout the work, to 
present each subject in a plain and familiar style ; and it 
is believed the language will be found sufficiently intel- 
ligible to those who are of [suitable age and capacity to 
be benefited by the study of this science. And he would 
here take occasion to remind the reader or student of the 
importance of referring to his dictionary for the definition 
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of such words as may not be understood. Much of the 
advantage of reading is often lost, especially to young 
persons, by the neglect of this practice. 

The questions relating to the several sections, are 
deemed useful in exercising the pupil. A few only are in- 
serted, leaving it to the teacher to add such further inter- 
rogatories as he shall find necessary. Teachers will also 
find occasion to tax their own resources, in enlarging upon 
and illustrating the several subjects, which could not be ful- 
ly treated, without swelling the work to an improper size. 

The chapter on the rights of landlord and tenant, not 
being originally designed for insertion, does not occupy 
its appropriate place in the work ; but as it was deemed 
too important to be omitted, it has been inserted in the Ap- 
pendix. 

Originality in a work of this kind is hardly to be ex- 
pected. Whatever of merit, therefore, may be awarded 
to this unpretending volume, is chiefly due to other and 
abler authors, Among the works to which the compiler 
is indebted, he would particuarly mention, Sullivan's 
"Political Class Book," Chipman's "Principles of Gov- 
ernment," Duer's "Outlines of Constitutional Jurispru- 
dence," and the invaluable "Commentaries" of Story and 
Kent. . 

With the hope that this treatise, notwithstanding its 
imperfections, will be found in some degree useful, it is 
respectfully oflTered to the patronage of a liberal commu- 
nity. 
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OP THE PRINCIPLES OP GOVERNMENT. 



CHAPTER I. 

0/ Man as fitted for Society, and for Civil Government 
and Laws. 

1. It has been maintained that the savage state is the 
only natural state of man, and that he can, in no other 
state, be perfectly happy. It is supposed that social im- 
provement generates a wicked disposition in man, vvrhich 
might, in an uncivilized state, forever lie dormant ; and 
that civil government has a tendency to encourage vice, 
and becomes the cause of the miseries that exist in socie- 
ty, instead of preventing them. 

2. Others maintain that the necessity of laws arises 
from the wicked disposition of man ; that they are neces- 
sary only to restrain the evil and violent passions ; and 
to prevent the miseries which men are prone to inflict on 
each other : consequently, were all men truly virtuous 
and purely benevolent, laws for their government would 
be wholly unnecessary. 

3. There are others who hold that man was originally 



1. What is said of man in the savage state; and of the effect of 
civil government' on man's happiness"? 2. From what do others 
Jtay arises the necessity of laws'? 3. What other opinion is held 
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iiv:*itnit*u foT civil govemmenl. am. thai he is under a 
Ti^.^ssiiV of nature to adopt i; : hu: who hold, ai the same 
Hill' . thai, on entering into civil sonicty. he necessarily 
;•■:'.>•< uj) a pnnion of his natural liherry. of his natural 
rii-Jitfr. i(» secure the remaincM^i h seen:s to follow, as the 
coiicjusion of this theory, thu^ maL If dui paninUy fitted 
k-T civi: so'.it"ry. This opiniuh- howcvtr. ie supported by 
mury ^.i' iht- most distinguish vc. polniciii \^Tilers. 

4 L:ir E :ht^o^v somewhal LiinVvoni i:\iiTi thest^. and. it 
ii> i:':it'vtfci. a more correct ont-. na.^ ht*eri adoptc^d by some 
wriL.Ti. v.ii: maintain, that man i> ihivd Kit s:»?iety by the 
V .)MF::int:i'.)n and laws of hi? nnMrt- ; a:i;I :ha:. for the se- 
CMT' eriji.ym-.'n: of both natura! nnci civil rirbts. rrorern- 
iTi^Mit and kiv? are necessary :. so.riul Ij^-in^s wiih what- 
ever virrues Lijey may be endiu\v 

n. Eui vxhaiover difierenc. cf oniiiicn may prevail in 
rt-rarJ i? ih.' correctness of :r:o>i si-vit?/: tiioories. few, it 
is 'prt'^iirii'.'cl. vrill doubt, thni ;.i;:::i is flttod by nature for 
soc i t^iy a : J d civil g-o vemm ei j : . ; . : j J : h at. in his present 
st:i:--'. civij ir.->vorninent and i:r.vi. jxrc neressarv for the 
reiriila'iioi: oi Lis conduct. 

0. **]\lan is so formed by natiirc." says Tattel, "that 
ho cniiiv.)! sr.nVr by himself, a'.iJ he iior-ssnrily stands in 
noit'd of' iht' asslsiance and support of crerJ.ures like him- 
sfif. to pr.^s-.Tve and protect hi? r>\^:\ bt^in:::. and to enjoy 
till' iiiV oi a rational animal. T:.i? issi;:rl:ion:ly proved 
by t.x;.»LTioiic.o. We have i:i?:r_n cos c^i v,i:-n nourished 
nui.i:iT :iic boars, who had ri,":hoT a Ian r'.':*- ire nor the 
usi 'i" ro.ison, and. like the .'\r.sLs, had oiilv the sensual 
]«..iu t rs. 

■; "Wo soc moreover tha: ^nr-.^ro h.:? Tif;i?ed men the 
i.-ifiira] strengih and arms w..:: v,h':h she- ^;"^s furnished 
othor a n i ma Is, gi vin jr th em. i n =: .\i J o f 1 1": : ?c a .^ vanta g-es, 
tho^? of reason and so.^ech. i r s; l^'-cs: o: n.v-.airincr them 
^'W a commerce with iheir fell. \v beinirs. S7»eoch enables 
llioin to converse with each o:hor. and to extrnd and raise 



o:j *)•-'•! snbjedT To wbr.: conc'r-irTi docs this iheory lead? 4 

VV i .:j ^ ": i r 1 f '■ le .irv ha.- >. • c ; ; .i .1 "ip: •. , . - " i T"i ". .i ; ■. -r. : v :r. .". ; ■. '< capacity 
l'jj.v/.-L:y uuJ civil go\v:-^i..-^'Aj -L'^d \:i: :;ejcss::\ cf laws! 6, i| 
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to perfection their reason and knowledge; and, being thus 
rendered intelligent, they find a thousand methods of pre- 
■erving themselves, and supplying their wants. Every 
one also becomes sensible that he can neither live happily, 
nor improve himself, without the assistance and conversa- 
tion of others. Since, then, nature has thus formed 
mankind, it is a manifest proof that she has designed they 
should converse with one another, and grant to each other 
their mutual assistance." 

8. That man is by nature designed for society, may be 
inferred also from his appetite to associate with his fellow 
man. The appetite or propensity for this association, and 
the pleasure derived from it, are common to all mankind, 
and evidently originate in their nature. 

9. Man seems equally fitted for civil government. He 
has been endowed with high moral and intellectual facul- 

*ties. He has the power to discern his own wants and 
the wants of others. He has a moral perception of what 
is right and what is wrong, and a sense of his obligation 
to do what is right, and to forbear to do what is wrong. 
His reason enables him to understand the meaning of 
laws, and to discover what laws are necessary to regulate 
human actions. 

10. Patriotism, or love of country, prevails universally 
among mankind ; and this national attachment leads men 
to seek and to promote the welfare of the community to 
which they belong, and contributes much to the fitting of 
them for civil government. 

11. But with all his adaptation to society, and his ca- 
pacities for civil government, man, being imperfect, will 
be guilty of deviating from the rule of rectitude, and of 
infringing the rights of others. Whether this transgres- 
sion be the consequence of ignorance, weakness in judg- 
ing, or inattention ia examining ; or whether it result 



8. How is man formed by nature? How is this proved? What 
advantage does man derive from the faculty of speech? 9, 10. 
Wherein consists the evidence that man is filled for civil porern- 
ment? 11. Why are laws necessary to regulatfe the conduct of 
men? 
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from a disposition habitually vicious; laws are necessary 
to regulate the conduct of men toward jeach other, and to 
secure to the members of a community the enjoyment of 
their rights. Without laws, there would be no security 
to person or property ; the evil passions of men would 
prompt them to commit all manner of wrongs against 
each other, and render society, (if society can be said to 
tfxist without law,) a scene of violence and confusion. 



CHAPTER II. 

Of Rights and Liberty. — Natural, Civil and Political 
Rights and Liberty — Right of Opinion. 

12. The word right, when applied to action, signifies 
what is fit and proper to be done, as opposed to wrong. 
But as a substantive, in the sense in which it is here used, 
it means the just title or claim which a person has to any 
thing ; and it signifies that the thing belongs to him who 
is said to have the right. Thus it is declared in the 
American Declaration of Independence : " that all men 
are endowed with certain unalienable rights ; that among 
these are life, liberty, and the pursuit of happiness ; that 
to secure these rights, governments are instituted among 
men, deriving their just powers from the consent of the 
governed ; and that, whenever any form of government 
becomes destructive of these ends, it is the right of the 
people to alter or abolish it." 

1 3. The object of civil institutions is, or ought to be, 
the security of those personal rights, in the full and free 
enjoyment of which true liberty consists. The rights of 
mankind are denominated, first, natural rights ; secondly, 
political rights ; and thirdly, civil rights. 



12. What is the definition of the word right, as applied to actiont 
What as a substantive? In what sense is it here used? 13. What 
18 the object of civil institutions? 14. What are tuUv/toI rights? 
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14. Natural rights are said to consist in the rights of 
personal liberty, of personal security, and of private prop- 
erty. These laws originate in the laws of our nature ; 
ana they cannot be forfeited but by the commission of 
some crime against the good and wholesome laws of the 
community. 

15. Political and civil rights are generally considered 
and treated as belonging to the same class of rights ; 
although each is clearly a distinct class. Political rights 
are the rights and powers granted to the people by the 
constitution^ or fundamental law of the state. The right 
and power of making laws, the power of appointing, 
electing and controlling the ofilccrs of a government, and 
the right of altering and amending the constitution itself, 
are rights conferred by the constitution, and are therefore 
properly denommoXea polilical rights. 

16. Civil rights are those that are guarantied to citi- 
zens by civil institutions, and are contained in the class 
of natural rights — the right of personal liberty, of per- 
sonal security, and of private property, together with the 
numerous rights derived from these. They are called 
natural rights, as they have their foundation in the laws 
of social nature ; but they are denominated civil rights, 
because, for their secure enjoyment, they depend on the 
social or civil compact. By civil compact is understood 
that agreement or contract, by the terms of which the 
members of a community are governed. The right to 
obtain legal redress for an injury done by another, or the 
right secured to an individual by the laws of the commu- 
nity to which he belongs, of enjoying the free use of his 
property, are therefore termed civil rights. 

17. Liberty, applied to man, consists in the free exer- 
cise and enjoyment of his rights ; and this liberty is either 
natural, civil, or political, according as reference is had to 
one or the other of these rights. Herein consists the 
difference between liberty and right : the latter signifying 



15, 16. What is the distliction between political and dvil rightst 
What is understood by civd compact? 17. What is liberty? The 
difference between libierUf andrigkt? 18. In what does natwraJ lib- 



Ki2 1>RINCIPLES OP 60VERNM1MT. Part L 

the just claim or title which a person has to any thing* ; 
the former, the exercise and enjoyment of his rights. 

18. Natural liberty consists in a power and freedom of 
acting as one thinks fit, without any constraint or control, 
unless by the laws of his social nature. In othes words, 
moral or natural liberty is a permission which nature 
gives to all mankind of disposing of their persons and 
property, in such a manner as they shall judge most con- 
sonant with their own happiness ; on condition that they 
act according to the laws of nature ; that they do not in 
any way abuse it to the prejudice of other men; and that 
they observe towards others all the moral duties enjoined 
by these laws. 

19. It is not essential to the enjoyment of natural lib- 
erty, that a man may do whatever his passions may urge 
him to attempt. If, therefore, moral obligation be con- 
sistent with moral or natural liberty, it would seem that 
man does not necessarily give up, as some suppose that 
he does, a portion of his natural liberty, when he enters 
into civil society. The physical power to injure himself 
or others, does not imply that the laws of his nature give 
him a right to do so. The law of nature il5 founded on 
the principles of justice ; which require every man to re- 
gard the rights of others as well as his own. 

^ 20. Civil liberty consists in the secure exercise and 
enjoyment of all civil rights. It is that liberty which a 
man enjoys as a member of society, and is said to be no 
other than natural liberty just so far restrained as is ne- 
cessary and expedient for the general advantage of the 
public. It can be enjoyed only under an upright and 
impartial administration of just, equal and expedient 
laws. 

21. Political liberty consists in the exercise and enjoy- 
ment of political rights, rights reserved to the people by 
the constitution, the fundamental laws of a state, in such 
manner, and under such regulations only, as are provided 



erty consist! 19. What does natural liberty not license a man to 
do? On what is the law of nature foundedl 20. What is civil 
liberty? How only can it be enjoyed? 21. What is political lib- 
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and authorized by these laws. The important end of 
political liberty, and for which alone it is valuable, is to 
secure the permanent enjoyment of civil liberty. It is 
the only security agamst political slavery. 

22. Besides the rights above mentioned, is the right of 
opinion. The right of private opinion, or of private 
judgment, is a right that cannot be interfered with without 
a violation of the law of nature. The exercise and en- 
joyment of this right consist in the liberty of a man to 
act a^eeably to his religious opinion; and in the liberty 
of political opinion, the liberty of every person to express 
and publish his opinions on all subjects relative to the 
government. Among the " unalienable rights " \vith 
which men are created, is religious liberty. This liberty 
has been denominated *' the liberty of conscience," and 
•• the rights of conscience." It is defined to be, " the 
liberty which a man has of discussing and maintaining 
his reliffious opinions, and of worshipping God in that 
way and manner, which he believes in his conscience to 
be most acceptable to his Maker, without being liable to 
any degradation, penalties or disqualifications, civil or 
political." The liberty of speech and of the press, and 
the liberty of conscience, are enjoyed in the United States 
to their full extent. But this liberty does not imply that 
a person may so act as to violate the rights of others, or 
to disturb the good order of society. 

' '■ II i». ■ ■ I III ,1 , I, .,,, n .■■■I I 

crtyt For what is it valuable? 22. In what consists the riyht 
, 01 opinion! 
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CHAPTER III. 

Of Laws. — The Law of Nature — Law of Revelation — 
Municipal Law — Law of Nations. 

23. Law, in its most general and comprehensive sense, 
signifies a rule of action ; and is applied indiscriminately 
to all kinds of action, whether animate or inanimate, 
rational or irrational. Thus we say, the laws of motion, 
of gravitation, of optics, of mechanics, as well as the laws 
of nature and of nations. And it is a rule prescribed by 
some superior, and which the inferior is bound to obey. 
In a more confined sense, it denotes the rules of human 
action or conduct : that is, the precepts by which man, 
the noblest of all sublunary beings, a creature enflowed 
with both reason and free will, is commanded to make 
use of these faculties in the general regulation of his 
behavior. 

24. Man, considered as a creature, must necessarily be 
subject to the laws of his Creator ; for he is entirely a 
dependent being. A being independent of any other, has 
no rule to observe but such as he press ribes to himself: 
but a state of dependence obliges the inferior to take the 
will of him on whom he depends as the rule of his 
conduct, in all those points in which his dependence con- 
sists. 

25. As man is dependent on his Maker for every 
thing, he should in all points conform to his Maker's will » 
This will of his Maker is called the law of nature. For 
God, when he created man, and endued him with free 
will, laid down certain immutable laws of human nature, 
by which that free will was in some degree regulated and 
restrained, and gave him also the faculty of reason to dis- 
cover the meaning of these laws. These laws are found- 
ed in those relations of justice that existed in the nature 
of things. 

23. What is law, in a general sense? In a more confined senset 
S^. To what laws is man subjecil 25. V* YiaX is meaiiX b^ llic tetf 
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26. These are the eternal and unchangeable laws of 
good and evil to which the Creator himself conforms ; 
and which he has enabled human reason to discover, so 
far as they are necessary for the conduct of human actions. 
Among the principles of these laws are the following : 
That we should live honestly, should hurt nobody, and 
should render to every one his due. And in order to 
prompt men to pursue the rule of right, the Creator has 
been pleased to make their happiness depend on the 
practice of this rule. This law of nature is superior to 
all other laws. It is binding in all countries, and at all 
times ; and no human laws which are contrary to it, are 
of any validity. 

27. If man s reason were always, as before his trans- 
gression, clear and perfect, and unclouded by prejudice, 
he would need no other guide : but his moral faculties 
having been impaired. Divine Providence, in compassion 
to the frailty, imperfection and blindness of human reason, 
has been pleasea to discover and enforce his laws by im- 
mediate and direct revelation. The doctrines thus deliv- 
ered are called the revealed or divine law, and are found 
in the Holy Scriptures. These precepts agree with the 
original law of nature. Both originate from the same 
source, are of equal obligation, and tend alike to promote 
the good of mankind. 

28. Upon these two foundations, the law of nature and 
the law of revelation, all human laws depend : that is to 
say, no human laws should be suffered to contradict these. 
Jf any human law should enjoin us to do any thing that 
is forbidden by the natural or divine law, we are bound 
to transgress that human law. But in regard to matters 
which arc neither commanded nor forbidden by those 
superior laws, a human legislature may make an action 
unlawful which before was not so. If the congress of the 
United States should pass a law, prohibiting the importa- 



of nature? Sf). What arc some of the principles of the law of 
naturct What is the extent of its obli^'ation? 27. "What islKa 
revealed or divine law? With what othrr \a\9 ^<is \\. tv:9,I'si^> 'i^^ 
what do the laws of natarc and of rcvalalion UnuOl^ S&i. V^t^^\»x 



56 ^RINCIl^LES OF GOTERNMENT. Pail t 

tion of a certain commodity from a foreign country, the 
importation of such commodity would be an unlawful 
act, although in itself not unlawful, being neither com- 
manded noi forbidden by a superior law. 

29. Municipal or civil law, as defined by Blackstone, 
is a rule by which particular districts, communities or 
nations are governed ; a rule of civil conduct prescribed 
by the supreme power of a state, commanding what is 
right, and prohibiting what is wrong. Municipal, derived 
from a Latin word, Imd reference to the particular customs 
of one single municipium or free tovvii ; yet it is with suf- 
ficient propriety applied to a state or nation which is gov- 
erned by the same laws and customs. 

30. But the definition of municipal law, as given by 
the celebrated English commentator, is not strictly correct 
.when applied to municipal law in a free government, 
where absolute and unhniited power is not committed to 
any one of its organs. A discriminating American author 
gives the following as a more accurate definition : " Mu- 
nicipal law is a rule of civil conduct prescribed by a 
competent authority in the state, enjoining what ought to 
be done, and prohibiting what ought not to be done." 

31. Chancellor Kent, in his conmientaries on Ameri- 
c€ui law, observes : " The principle in the English gov- 
ernment, that the parliament is omnipotent, does not 
prevail in the United States ; though, if there be no con- 
stitutional objection to a statute, it is with us as absolute 
and uncontrollable as laws flowing from the sovereign 
power under any other form of government. But in this, 
and in all other countries, where there is a written con- 
stitution designating the powers and duties of the legisla- 
tive, as well as of the other departments of the government, 
an act of the legislature may be void as being against the 
constitution." 



laws do human laws depend for their validirv? 29. How is mu- 
nicipal oc civil law defined? 30. What other dciSnition isgfivento itT 
31. What dirterence in the nature of the Ensrlish and United States' 
g'ovemnienis, renders this distinction necessar}'^ ai? applied to the 
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32. As it is impossible for the whole race of mankind 
to be united in one great society, they must necessarily 
divide into many, and form separate states and nations, 
entirely independent of each other, and yet liable to mu- 
tual intercourse. Hence arises another kind of law, called 
the law of nations. This law is defined to be •* the sci- 
ence of the law subsisting between nations and states;, 
and of the obligations that flow from it." It is properly- 
divided into three kinds : First, the necessary or internal 
law of nations ; secondly, the conventional ; and thirdly, 
the customary law of nations. 

33. The internal law of nations is the law of nature 
applied to nations or states as moral persons. This law 
is called necessary, because nations are absolutely obliged 
to observe it. It is called internal^ as it is obligatory in 
point of conscience. It is also termed the natural law of 
nations. The law of nature as applied to nations, as well 
ts when applied to individuals, aims at the general good 
of mankind. It requires them to do for others what their 
necessities demand, and what they are capable of doing, 
without neglecting the duties they owe to themselves. So 
far as the law of nations is founded on the principles of 
natural law, it is equally binding in every age, and upon 
all mankind. 

34. There are, however, some cases in which the law 
of nature is not applied to states as to individuals, as the 
subjects are different from each other. Individual mem- 
bers of a commuait)'' are associated for their mutual benefit, 
imder laws by which they agree to be governed. But as 
nations are independent, each is the sole judge of its 
rights, of the violation of these rights by others, and of 
the mode of redress. In case a dispute arises between 
two nations, no other is permitted to impose constraint on 
cither party. Each has the liberty of judging what its 
duty requires. 

■ iM ■ ■ ■ I I I I <■ I .— »— III I I tarn ■ ■■ II II r I I !»—*■«— —1.^ 

resi)ective governments? 33. What is understood by the law of 
fumons? Whence does it ariset 33. What is the internal law ef 
nationst Why is it called neeessaryT Why internal? What are 
the nature and objects of this law? 34. Wl\^« i^TioX ^"^Xw^ ^\ 
natore applied, in all cases, to nations as to indivi^M'aXs'V ^. ^«^ 
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35. Obligation is distinguished into internal and exter- 
nal. It IS internal, as it binds the conscience, and com- 
prehends the rule of duty : it is external, as it is consid- 
ered relatively to other men, and as some right flows 
from it. External obligation is divided into perfect and 
imperfect, as is also the right produced by such obliga- 
tion. The perfect obligation is that which produces a 
right to constrain him on whom the obligation rests, to 
fulfil it ; the imperfect gives only a right to demand. The 
obligations and rights of nations are therefore imperfect: 
each has the liberty of judging what its duty requires, 
and of doing as it chooses, without being obliged by 
another to do otherwise. 

36. The law of nations is conventional, when it is es- 
tablis^hed by treaties, leagues or agreements. A treaty 
is a bargain or agreement between two nations, by which 
they mutually promise to be governed in their conduct 
toward each other. This law is also called the arhitarary 
law of nations. It is fully obligatory on the contracting 
parties, so far as it does not violate the rights of others, 
or the duties which each owes to itself 

37. The customary law of nations is founded on a tacit 
consent of those nations that have observed it with respect 
to each other, and is mutually binding on all who huave 
adopted it, until they expressly declare that they will not 
adhere to it. No custom, however, though it may have 
been established by long and universal usage, is of any 
force, if its observance requires the violation of a natural 
law ; and such custom should be abandoned. 



is obligation distinguished? How is it internal? a^d how extermtt 
What is perfect obligation? and what imperfect? 36. When is 
the law of nations convenlional? Why is it called arbitrarfJ 
What is a treaty? 37. What is the customary law of nations? 
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CHAPTER IV. 

Of the different Forms of Government. 

38. Government, in a political sense, is that form of 
fundamental rules and principles by which a state or na- 
tion is governed, or by which the members of a body 
politic are to regulate their social actions. By govern- 
ment is also meant the administration of public affairs, 
according to established constitutions, laws and usages. 

39. The object of government is to secure to the mem- 
bers of a community the enjoyment of their natural rights. 
As every government is designed to promote the happi- 
ness andf well being of its citizens, that government must 
be the best which conduces most to this end. Govern- 
ments, good or bad, have existed in all ages. 

40. The most common forms of government are the 
following : 

( 1.) A despotism; in which arbitrary power is exercised 
by 07i,e man. Despot is a word of Greek origin, signify- 
ing master, or lord. At a later period, it became an 
honorary title, given by the Greek emperors to their sons 
and sons-in-law, when governors of provinces. At pres- 
ent it means an absolute ruler, as the emperor of Russia. 
In a narrower sense, it conveys the idea of tyranny. 
T)framt, also, is of Greek origin, and has nearly the same 
meaning as despot, signifying king, or absolute ruler. 
These words had not originally the bad signification 
which is now attached to them. But as the possessor of 
uncontrolled power usually abuses it, they came at length 
to signify abuser of power. 

41. Turkey and Russsia are despotic in a high degree. 
In Turkey, the sultan has unlimited control over the 
property and lives of his subjects, especially the highest 
officers of state, whom he can remove or put to death at 

38. What is the meaning o{ government? 39. What is its objeOT 
40. What is a despotism? What is the origin, ol vVi't -sHOt^ dAvpo\ 
wndtfra/iU? 41. What power docs the «nY\AXi '^oaaesaft '^V^xS* 
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his will. M« makes laws without heing himself subject 
to thorn. He is restrained only hy the Koran and the 
fonr of rebt^llion. The RL>ram is the bible of the Ma- 
hon\etan$, contaiainfir the pretended revelations of their 
prophet. Tiio poome have no rights. Such is their ig- 
norance, that they do not seem to know that they could 
be in a U»tier condition. 

4'^. (^.) An anstocracy: in which the supreme power 
is exen^istnl by privileged classes, or in wluch they arc 
allowed a disproportionate share. When ty^ranny is in 
the hand$ of a few, it is called an cligarrky, which is by 
some thou!;rht to K* the wt>rst of all governments. 

4ii. (ct) A mtmarchii: which is a form of government 
in which the supreme power is lodged in the hands of a 
siui^le person. Such a state is usually called a kingdom, 
or an onipire. This name is generally given to a large 
state only. But it is sometimes applied to a state or king- 
dom in which the supreme magistrate is limited by a 
constitution or kws. Hence we speak of despoiU 
or absolute monarchies, and of Umited or mixed mon- 
archies. Of the latter class are Great Britain and 
France. 

44. In Great Britain, the power is lodged in the hands 
of a king, nobles, and a body representing in some de- 
gree the rights and interest of the great body of the 
peopU. The nobility are persons who enjoy a rank above 
the common people. They claim the highest civil hon- 
ors and privileges, often by no other right than the right 
of birth ; and, with the archbishops and bishops, they con- 
stitute the house of lords. The house of covimons, the 
representative branch of the legislature, consists of the 
representatives of cities, boroughs and counties, and ar« 
chosen by men who possess the property or qualifications 
required by law. These two branches of the legislature 
are called the parliament. 
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45. In France, the executive power belongs to the 
king. He is commander of the sea and land forces ; he 
declares war, and makes all appointments. The legisla- 
tive power rests in the king, the chamber of peers, and 
the chamber of deputies. The king proposes the laws. 
The peers are nominated by the king; and their dignity 
was formerly either granted for life, or made hereditary, 
at his pleasure. But since the revolution of 1830, the 
hereditary quality of the French peerage has been abol- 
ished. The deputies are elected by the electoral col- 
leges; the ministers of state may be members of either 
chamber. 

46. (4.) A republic, or commonweal tk, the last form of 
government which shall be here noticed, is a state in 
which the sovereign power is lodged in representatives 
elected by the the people. Such is the government" of the 
United States. The democracies of Greece are often 
called republics, A democracy, however, is a government 
in which the people meet in one assembly, and enact and 
execute the laws. But this can be done only in a very 
gmall community. Our government is therefore a repre- 
sentative republic, because the people, instead of enacting 
laws in person, elect a small number to represent thera. 
But as political power is retained in the hands of the 
people, our government may with some propriety be called 
a democracy. 

47. From the description here given of a mixed mon- 
archy and a representative republic, these two forms of 
government may appear in a considerable degree similar. 
But though the king may have no greater powcT in 
making laws than the president of the United Stat«s, he 
obtains his power by hereditary right, or right by birth, 
independent of the suffrages of the people, and often 
contrary to their wishes. So also with regard to the 
higher branch of the legislature : its members hold their 
offices, either by right of birth, or by appointment of the 
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king. And although the lower branch is elective, such 
have been the qualifications required of the electors, as to 
throw the legislative power virtually into the hands of the 
more fiivored clEisses. 

48. In France, in a population of 32,000,000, there 
were, in 1830, about 215,000 electors; no person being 
allowed to vote unless he possessed property on whicli 
he paid 200 francs of direct taxes ; nor lo be elected a 
representative, unless his property were subject to a taji 
of 500 francs. 

49. Similar restrictions formerly existed in Great Brit- 
ain, where the elective franchise was limited to the free- 
hold<>rs. The land being owned by a few, and cultivated 
by tenants, the election depended on the richest families. 
Besides the clergy, who, (in 1822,) possessed about s^ 
thousand estates, and the corporations, whose possessions 
might be reckoned at an equal number, there were in 
England but about 20,000 landholders, among a popula- 
tion of 13,000,000. The English law which gives to the 
•Idest son all the real estate, is itself sufficient to keep 
together large masses of landed property. In 1 786, there 
were 250,000 land proprietors. 

50. But this unjust distinction between the rich and 
poor, has been in a great degree abolished in England. 
By an act of reform passed in 1832, the elective franchise 
was much extended ; so that it is at present enjoyed to 
nearly the same extent as in the United States. Such 
has been the progress of republican principles among 
the governments of Europe, as to cause, in many of them, 
important changes in favor of the rigJits of the people. 

51. Some writers do not allow more than three regular 
forms of government : the first, when the sovereign power 
IS lodged in an aggregate assembly, consisting of all the 
members of a community, which is called a democracy; 
the second,^when it is lodged in a council of select mem- 
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bers, and then it is styled kn aristocracy; and third, when 
it is entrusted in the hands of a single person, and then it 
takes the name of a monarchic. All other kinds, they 
tay, may be reduced to these three. 

52. In limited or mixed monarchies, there is usually a 
charter or constitution. A constitution is the fundamental 
law of a state, whether it be a written instrument of a 
certain date, like that of the United States, or an aggre- 
gate of laws and usages which have been formed in the 
course of ages, like the English constitution. In Franco 
it is called a charter. In Great Britain it is called a 
constitution ; but it is not toriiten. 

53. The constitution of the United States was estab- 
lished by the people for their own regulation. It pre- 
scribes the duties and powers of officers who may be 
chosen to make and administer the laws. All laws enac- 
ted by the representatives of the people, must be in con- 
formity to the constitution, which is the foundation of such 
laws, or they are not binding upon the people. The 
constitution restrains our rulers, and secures to every 
citizen his rights. It is also essential in assigning to 
each branch of the government its powers and limits. It 
is a representative constitution ; and as it was formed and 
adopted by the people, they alone have the power to 
omend and[ alter it whenever it shall be found defective. 
This, however, can be done in such manner only as the 
constitution prescribes. 
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CHAPTER V 

Of Sovereignty — and of Political and Civil Potters in 
a Government. 

54. By sovereignty is meant supremacy, or supreme, 
unlimited power. When applied to a state or nation, it 
means only independence. A sovereign state is a state or 
nation that possesses the right to make its own laws, and 
the right to make war and treaties with other nations. 
But the word sovereignty is also applied to the internal 
government of a state. The sovereign power of a state 
is that which is superior to all other power within the 
state. Thus, in a despotism, sovereignty is said to reside 
in the king, or supreme ruler, who is called the sovereign. 
In a democracy, where the people govern themselves, the 
people are called sovereign. 

55. It was anciently believed, almost universally, that 
sovereignty was derived by kings immediately from Ckwi; 
and that, when a throne became vacant, the right of sove- 
reignty returned to the original source, to be again con- 
ferred on the immediate successor. It was held that, by 
what means soever the throne was obtained, these were 
the occasions on which God bestowed the sovereignty on 
the prince. The more orthodox opinion now is, that the 
right is hereditary ; and that, on the death of a prince, 
the right of sovereignty passes to his lawful heir. But 
this opinion of the " divine right of kings " has given 
way, in a great measure, to the more rational doctrine, 
that the right of sovereignty is derived from the civil 
compact, the people being considered the legitimate source 
of all power. 

66. Strictly speaking, however, it is in a state of abso- 
lute despotism only, where all the powers of government 
are united in a single person or aristocratic body, that 
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anlimited sovereignty, or supreme power, is to be found. 
Where any degree of liberty is enjoyed, the powers of 
government are delegated to distinct organs ; and the sev- 
eral functionaries are in some way held accountable for 
the due exercise of their powers. 

57. In the English government, the legislature or 
parliament has been considered as possessing supreme 
power, because legislation is supposed to be the greatest 
act of superiority that can be exercised by one being over 
another. It is aeemed requisite to the very tssence of 
law, that it be made by a supreme power. Bui it will 
appear on examination, that such pov;er is not possessed 
by parliament. The members of the house of coiniric/is 
are elective, and are accountable to the people, at whose 
will they hold their offices. And the power of the oth( r 
house, as well as the power of the king, in most of his 
prerogatives, is held in check by the pojiular Lrancli c/f 
the legislature. « 

58. By the constitution of the United Slates, the dif- 
ferent powers are entrusted to diflTerent organs, and are 
duly defined and limited. Every branch of the govern- 
ment is accountable to some tribunal. The legislaiure 
and the executive are accountable to the people at their 
elections. Executive officers and judges are liable to 
impeachment and removal. Nor have the people, from 
whom all power is derived, retained to themselves that 
absolute and unlimited sovereignty, which, it is declared, 
resides somewhere in every government, and is alike in 
all countries. And yet, limited as the powers of this 
government are, they have been found competent to the 
great object of all civil institutions, the happiness of the 
people. 

59. A proper distribution of power, and a due dislinr- 
tion between the civil and political laws in a governin^-nt, 
are of the first importance. From the distinction made, 



erament does unlimited sovereignty reside? 57. Why may not 
supreme power, or sovereignty, be said to exist in the English 
foremmeDtY 58. How are the powers of govsmment M8]bc\».vft^ 
w iht United Statesf To whom aie \!k)A oafiKie^ \sna^<(^m v:-- 



36 PRIHCtPLES OF GOVERtTMEVT. Part t, 

in a preceding chapter, between political and civil rights 
and liberty, it will be readily understood, that hy political 
laivs are meant the laws of the constitution, by which a 
state or body policic is organized and governed ; that is, 
the laws which govern those who are vested with the 
power to make laws and administer the government. 
" The laws of the constitution, the political laws," as a 
writer observes, " are to those entrusted with the powers 
of government, what ihe laws made by the government 
are to a court of judicature." A judge in the discharge 
of his duties, is bound by the civil law : so are legisla- 
tures and other bodies, who are entrusted with the powers 
of government, bound by the political law or constitution, 
as the supreme law. 

60. In absolute or despotic governments, there are no 
political laws bindmg on those who exercise the powers 
of government. The ruler arrogates to himself all pow- 
ers, politiaal and civil. The laws he makes do not relate 
to his own conduct ; and he alters or repeals them at his 
will. The principal rule by which a ruler, in such a 
government, is regulated in the exercise of poliiical power, 
are some customs or usages, which the people regard as 
more sacred than the authority of the prince, and which 
he cannot violate without exciting the indignation of his 
subjects. Yet, as he is subject to no positive laws or 
regulations, the people enjoy no political rights. 

61. In a democracy, each citizen has an equal voice hi 
passing all laws, whether of a civil or political nature, as 
well as in appointing those who administer the laws. The 
C()nsequenceis, that the laws are liable to frequent altera- 
tions, according to the fluctuations of popular passions 
and prejudice. As all laws are enacted by the same body, 
there is no distinction of constitutional and unconstitutional 
law: the last law on every subject is always constitutional, 
and it must be so considered by every one in the civil 
administration. The people under this form of govern- 
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ment are liable to suffer great evils. The majority often 
oppress the minoritj- with unjust laws, especially when 
measures are adopted in the violence of party spirit. 
62. In mixed governments, also, legislative bodies possess 
the civil as well as political powers of legislation. They 
have the same power to make or alter a law that relates 
to the constitution, as they have to make or alter a law 
that relates to the civil state. Their laws cannot therefore 
be adjudged unconstitutional. 

63. In a representative form of government, the polit- 
ical rights of the people, and the civil powers of the 
government, are exercised separately by those to whom 
they are severally reserved or delegated. The govern- 
ment of the United States furnishes an example of the 
superiority of this form over any other. It is believed 
that no other people enjoy equal security of civil liberties. 
Their political poWer and liberty are greater than under 
a mixed government ; and though they are less than in a 
democracy, they are not so liable to be affected by sudden 
alterations of the fundamental laws of the government. 
The constitution effectually guards itself agamst frequent 
or needless changes through popular excitement, which 
are incident to a democracy, as will appear by a reference 
to that article of the constitution which provides for its 
amendment. 

64. With equal effect does the constitution prevent that 
confusion of powers which exists in both a democracy 
and a mixed monarchy. In the ancient republics of 
Greece and Rome, every freeman was a member of the 
legislature, and gave his vote in the assembly of the peo- 
ple. This blending the political virith the civil power, 
proved the source of great evils in those democracies. 
Against these evils, that form of government which has 
been adopted by the people of the tJnited States, provides 
an effectual safeguard. The power of adopting and 



powers of government exercised in a democracy? 62. How are 
these powers exercised m mixed governments! 63. Ho'^vci^ 
representative governmentl What is the advMvV^i^e ol \\vv^^v?\s- 
ion of powers? Si. In what manner was ihe go\exTixsi.eii\.^<^.m\xv- 



^ 



38 , PRINCIPLES or GOTERNMENT. Part I. 

amending their constitution, of electing and controlling 
the officers of the government, is exercised by the people 
in their political capacity ; while the civil administration 
of the government is entrusted to their representatives, and 
others appointed for that purpose. 

65. The inconveniences that must attend the exercise of 
th« power of legislation by a body composed of the whole 
people, may be easily conceived. An assemblage so nu- 
merous, and consisting of men governed by. so great a 
variety of passions and interests, would be incapable of 
discussing affairs ; disorder and confiision would prevail; 
and measures would be adopted without that calm and 
dispassionate deliberation which the public good requires, 
and which may be had in a representative assembly. To 
this is to be attributed that fluctuation of measures, and 
that instability of government, for which those ancient 
republics were distinguished. 

56 To remedy these and other evils incident to a pure 
democracy, it has been proposed to limit the right of suf- 
frag'e None, it is urged, should be allowed to participate 
in the government, who do not possess a certam amount 
of property, or such other qualifications as might be re- 
quired, or as are not possessed by the people generally. 
But such a restriction of this right would destroy that 
equality which is essential to a republic, and change the 
government into a species of aristocracy. 

67. Happily, for the cause of free principles, the ob- 
jeciious which have hitherto been urged against popular 
governments, have been removed, in a great measure, by 
that improvement upon a democracy which has been car- 
ried into the government of these United States. This 
improvement consists principally in the separation of the 
political and civil powers of government ; and in the 
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division of the civil power into legislative, executive, and 
judicial branches, in defining their respective powers, and 
in confining each within its own appropriate sphere of 
action. The benefits of this system have been satisfacto- 
rily tested by the people of the United States. This form 
of government is justly regarded as a model for other 
nations, and its adoption constitutes an era in the history 
and science of government. 
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HISTORY OP THE COLONIES-AFTERWARDS IKDK- 
PENDENT STATES— FROM THEIR FIRST SETTLE- 
MENT TO THE ADOPTION OP THE CONSTITU- 
TION. 



CHAPTER I. 

Discovery of America and Settlement of the Colonies, 

• 

68. A BRIEF history of the colonies, of their settlement 
and political institutions, is here deemed useful, especial- 
ly to young persons. A recital of the sacrifices which 
were made to secure the independence of these states, can- 
not fail to inspire youth with sentiments of genuine patri- 
otism; while a knowledge of the government of thtcolo- 
nies, and of the changes effected in them from time ta 
time, will enable them the better to understand the natnr^ 
and objects of the constitution. 

•*69. In 1492, America was discovered by Christopher 
Columbus ; an expedition having been fitted out for that 
purpose by the Spanish government, at his earnest solici- 
tations. His discovery, however, was confined to the 
West Indies. The English were the first people that 
discovered the continent of America. This discovery 
was made in the year 1497, by Giovanni Cabot and his 
son Sebastian, who were commissioned by Henry VI L 
to sail in quest of new countries. 

# 

69. By whom, and when, was America discovered t 70. Whea 
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70. Of the thirteen colonies whose delegates signed 
the Declaration of Independence, all but Georgia were 
settled in the seventeenth century. A colony is a settle- 
ment of persons gone from a country to inhabit some 
distant place, but who remain subject to the parent coun-* 
try. With few exceptions, the colonists were English- 
men. The settlements were chiefly made af a time of 
great political excitement in the parent country, caused 
by encroachments of the crown upon the liberties of the 
people. Multitudes annually fled hither to find a refuge 
from oppression. The attempt on the part of the govern- 
ment, to enforce conformity to the established churchy 
also brought nlany to thib country, where they might 
enjoy freedom of conscience in matters of religion. 

71. In 1606, two companies of merchants and others^ 
were incorporated under the names of the London con- 
pany^ and the Plymouth company, with the exclusive 
right of settling and trading within their respective limits. 
In 1607, the London company sent to Virginia a colony 
of 100 men, which, in consequence of war with the 
natives, scarcity of food, and disease, was reduced in a 
few months to 38. In October, 1.609, the number had 
been increased by new colonists to 500; but a famine 
reduced them in about six months to 60. In 1613, the 
land which had before been held in common, was dit- 
tributed to each individual. 

72. The supreme government of the colonies, on their 
first establishment, was vested in a council which resided 
in England, and was nominated by the king; the subor- 
dinate jurisdiction, in a council which was to reside in 
America, also to be named by the king, and to act in 
conformity to his instructions. This charter being found 
inconvenient, a new one was granted by James, enlarging 
the colony, abolishing the council in Virginia, and vesting 
the government in one residing in London. 



were the thirteen colonies settled? By what peoplel What is a 
colony? 71. When wa.s the first colony planted in Virginia! By what 
company 1 72. In what bodies was the government of the colonies 



42 HISTOBT Of THS COLONICS. 'pBli IL 

73. In 1619, a great change was effected in the gov- 
ernment of the colony. A geneial as3embly, the first 
that was held in Virginia, was called by the governor. 
Eleven boroughs sent representatives to the convention. 
The supreme authority was divided between the governor, 
a council of state appointed by the company in England, 
and a geneYal assembly elected by the people with the 
power to enact laws- 

74. In 1622, 347 men, women and children, were 
massacred by the Indians ; an Indian w^r followed, which 
reduced the number of settlements from eighty to eight. 
It may here be remarked, that this disaster, andf the many 
that followed, together with the settled hostility of the 
Indians which afterwards subsisted, were doubtless owing 
to the imprudence of the first settlers, rather than to the 
bad disposition of the natives. 

75. In 1624, the displeasure of James having been 
excited by the change that had been made in the govern- 
ment of the colony, the charter was declared forfeit, and 
the company dissolved. A charier is a writing that 
grants privileges or rights to the subjects of a govern- 
ment. 

76. The Plymouth company, which had the exclusive 
right to trade and settle in North Virginia, did nothing 
effectual towards colonizing their territory. But in 1620, 
a number of Puritans embarked on a voyage with a 
design of settlement on the Hudson. But by accident, as 
some suppose, they were landed on Cape Cod, within the 
limits of the Plymouth company: or, as others think, by 
the treachery of the Dutch, who themselves contemplated 
settling on the Hudson, they were, against their inten- 
tion, compelled to land on the shores of Cape Cod. Pv 
titans was a name given to those who dissented from the 
established church, because they wished for a purer form 
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of discipline and worship ; as many of the ancient fonnft 
and ceremonies of the Romish church were still contin- 
ued. 

77. Not having contemplated any plantation at this 
place, they had not obtained any charter from the compa- 
ny. Destitute of any right to the soil, and without any 
powers of government, on the 1 1th of November, before 
they landed, they drew up and signed a compact, in which, 
after acknowledging themselves to be subjects of the 
crown of England, they declared as follows: '* Having 
undertaken, for the glory of God, and the advancement 
of the christian faith, and the honor of our king and 
country, a vojrage to plant the first colony in the northern 
parts of Virginia, we do, by these presents, solemnly and 
mutually, in the presence of God and of one another, 
covenant and combine ourselves together into a civil body 
politic, for our better ordering and preservation, and 
furtherance of the ends aforesaid ; and by virtue hereof 
do enact, constitute and frame such just and equal laws, 
ordinances, acts, constitutions, and offices, from time to 
time, as shall be thought most meet and convenient for 
the general good of the colony ; unto which we promise 
all due submission and obedience." This was the earliest 
American constitution, and was signed by 41 persons. It 
was in substance a pure democracy. 

78. The company, including women and children, 
amounted to 101. They proceeded to examine the coast, 
and finally determined to settle in a place called New 
Plymouth. Exhausted by the fatigues of the sea, and 
suffering from a want of suitable provisions and shelter, 
nearly one half of their number died within four months 
after their landing. They continued for ten years to 
hold their goods and property in common, when they 
obtained from the company a grant of the land whicn 
they had before held only by o^'xupancy. At this time 
their number did not exceed three hundred. For many 
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years they continued a mere volnntary association, gov- 
emed by laws and magistrates formed and chosen by 
themselves, until they were incorporated with Massachu- 
setts, in 1692. 

79. In 1628, the Massachusetts colony was settled by 
a company incorporated by royal charter, the land having 
been previously purchased from the Plymouth company. 
In 1630, the government of the colony was transferred to 
Massachusetts, by a vote of the company. A few years 
later, the freemen adopted the plan of acting by delegates 
or representatives, and the charter of a trading company 
was converted into the constitution of a commonwealtn. 
This unauthorized assumption of power, as well as their 
religious principles, rendered the Puritans obnoxious to 
the court party at home, and led the Plymouth company 
to resign their charter to the king ; an(i Massachusetts, 
like Virginia, was taken into royal hands. But such was 
the disturbed state of England, that these distant and in- 
significant colonies attracted little notice, and were left 
to grow up in habits of self government, their numbers at 
the same time increasing by emigrations of such as were 
unsuccessful in the civil strifes at home. The persecuted 
Puritans fled to New England; the Catholics to Mary- 
land; and the defeated royalists to Virginia. 

80. New York was settled by the Dutch in 1614, and 
was held by them fifty years. It was, however, claimed 
by England, having been discovered by Henry Hudson, 
in 1608, who entered the bay of New York, and sailed 
up the river to latitude 43 degrees north. He did not 
attempt to land and form a settlement, contenting himself 
with claiming the country for his sovereign, James I., by 
right of discovery. The English asserted that Hudson 
was employed by their government, and that he gold the 
country to the Dutch without authority. The Dutch 
maintained that he was in the service of the Dutch East 
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India company at the time, and made their settlements 
without interruption for many years. In 1664, the colony 
was occupied by the English; and the territory now 
comprising New York, New Jersey, Pennsylvania, Dela- 
ware, and a part of Connecticut, was granted by Charles 
II. to his brother, the Duke of York. 

81. New Jersey was settled by the Dutch, in 1624, 
and occupied by the English in 1664. New Hampshire 
was first settled in 1623, at Andover and Portsmouth. 
Delaware was settled by the Dutch in 1627; and occupied 
by the English in 1664. Some Swedes settled here in 
1638, but they were conquered by the Dutch, and most of 
them left the country. Maine was settled in 1630, and 
united with Massachusetts in 1677. Maryland was set- 
tled in 1633, and was the first colony that was governed 
directly as a province of the British empire. Its founder 
was Sir George Calvert, a Roman Catholic nobleman. 
He obtained a grant of the lands from Charles I. New 
Haven, settled in 1637, was united with Connecticut in 
1662. Connecticut was settled from Massachusetts in 
1632, 



CHAPTER II. 

Forms of Government — Causes of the Revolution — Com- 
mencement of Hostilities. 

82. Of the forms of government which prevailed in 
the colonies, there were three— -the charter, the royal, and 
the proprietary governments. The charter governments 
were those of New England. The people were entitled 
to the privileges of natural bom subjects. They elected 
their own governors and legislative assemblies, and estab* 

SI. When were the other colonies respectively settledt ^, V<\j»x 
diflerent fonof of government prevailed ixk tSiQ eo^onv^'X ^>k»x 
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Afomi^iinr.M t\rr\iiT'''\ fnrfc ii'-f!, or fori'il>ly tak^in a-ivay, ;od 
ihr 'liKpiitr-sio whKti thi.s 'pifstioo o-ave rise, bi?tween tii»i 
mother f.ountry ao'l fli**. '-Jiartrr Efoveriiments. wore one oi 
iHh cniiRrf* of ih*' rr.volntinn 

83 'Vhr rtf'if'i.l :' ,v*Trnr»'Mt» wf:n; those of Virginia. 
IVinv York. im»l, >it i\ \',\Xr.x porio'I, thrt Caroiirias. {17-2S.; 
am! tl|p .frr^"v^. (1/0-4.) In thtw; co!i>nie8, the governor 
and roiirwil wrr*- .'ippointrf{ hy fhi; crovm, aii<i thr repr**- 
vrit;ifiv"R t'> fhf. roloolal ar*.sf;mh]if;s won; chosen by the 
roWmisf;* Tfi • :^ov»'T»ior ohf^yod thf iuitnictions of the 
Town, }\ut\ hsul ri ri<v7'itlvf; povvor on th*; proceedings of 
(h« 1^.^181 jiti J ff. w[»irh *vas cornposijd of the couDcii and 
n^wmhlirp Thr jri'l:/«'K and rno.sl o( tlie oiTicers "*'«rre 
»l«o nppf>intf'd hy thr k-injf, ;ilrhoni(h, in Oiany cj-ses, paid 
hy thr rolony Thr nrhili",irv »rts of thn ^fovemors, anJ 
thp roynl rhii.n t'> fir» nhs »i.<t«' Vfto oo I ho acts of the 
)i^}«prnhlir.<. In-unnr «oijr<»s of nmcJi dix'onteni, as the 
rv/'frisf f>f thf's ■ po-.r,Ts \-/;is virtoriHy uiL'iiig fro.n the 
p"oplr thr fifcrlif tf» p;j rt icjpfjtr i/i the.- i;in'cri'meut. 

^'■i 'rh*"' ^trujtnrf'i rif irf^\'f'T\\M\'.i\\n \vi*n' tliost* of Ma- 
ryl'ind. F'rnnpy'vnni.i. jhhI, ;it fir:t, tliosc of tht; Carriinas 
Hnd \hr J/TS/'VR Thr^o crilnnirs wfTc in the handjf of 

{proprietors or indivichuils, to whom prints '^>f Irmd had 
K'*'n niadf hy thf'rrr)\vn, wit!) aiithoriiv to ♦vstablish civil 
govrrnrnonts nnd rnakn 1j)»vs, imkI'T <'rrtnin r^otrictious, 
in fjivor of thr rrown Thi* proprietors had power to 
rrpr.nl or nrjrntivp thr art? of \\\k' ass»ornblios j and the 
rirrrisi' of this powrr >^rnnif a HOiircc of continual quar- 
roln hotwcen the ppojilo and the proprietors. In 1719, 



were the rhnrUr ffovernrnr ntsT Where did they prevail? 83. Where 
were the rpyoi guv^mmrntM eKtablished? Describe themT 84. 
"WhBte wen the prgprictary goverDmiAbl DceciibNe thcaf 8&. 
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• 

the people of Carolina took the government into their 
own hands. The governor, council and assembly, were 
all elefeted by the people. A declaration of independence 
was published, setting forth the causes of their renuncia- 
tion of the former government, and signed by all the 
members of the new government. The oldest laws of 
the Virginia assembly, (1624,) comprise a declaration 
defining the power of the governor and the assembly, and 
asserting the privileges of the people in regard to taies 
and personal services. 

85. At an early period in the existence of the New 
England colonies, (1643,) a confederation was formed 
between them for mutual offence and defence, leaving to 
each colony its own government, while the common afl^irs 
of the confederacy were managed by a congress, consisting 
of two commissioners from each colony. 

86. As early as the seventeenth century, the question 
of taxation became a subject of common interest in the 
colonies. The colonists disputed the right of parliament 
to tax the colonies. It was believed that the power of the 
British government extended only to the regulation of 
trade. Having surmounted the hardships and difficulties 
which attended their first establishment, and having made 
considerable advances in commerce and manufactures, 
the freedom of commerce which they had so long enjoyed 
began to be interrupted. Their trade was restricted by 
the imposition of unjust taxes for the benefit of the mother 
country. 

87. By the act of 1C51, none but British or colonial 
vessels were allowed to participate in the export and 
import trade. Another act, passed in 1660, enacted that 
certain articles should not be exported directly from the 
colonies to any foreign country; thus compelling the 
colonists to sell their produce m no other than British 
markets. It was next provided, (in 1663,) that they 
should buy such foreign articles as they needed entirely 



What look place in the government of the N. R colonies in 1643t 
86. What great question arose in the 17th century t SI. '^\»X^J^^* 
were passed in 1651 and 1^3? 87. Whal acU ^^t« ^^eassAiVNs^ 
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of the merchants and manufacturers of England. Duties 
were even imposed on certain colonial products transpor- 
ted from one colony to another. 

88. All attempts to manufacture such articles as the 
mother country could provide, were discouraged. In 
1699, it was enacted, that no wool, yarn, or woollen man- 
ufactures should be exported from the American colonies; 
ind, in 1750, every' slitting or rolling mill, platiag iorge 
lo work with a tilt hammer, or other machinery, was 
declared to be a conmion nuisance, which the governors 
were directed to cause to be abated. It is true, however, 
that many of these and similar acts of parliament, were 
openly disobeyed or secretly evaded. ^ 

89. Such were some of the features of the policy of 
the mother country, and the causes of irritation and dis- 
content in the colonies. Many of the acts for regulating 
the trade of the colonies, had been unwillingly submitted 
to, as violations ot their rights, or secretly evaded or 
openly disregarded, for many years, when measures were 
at length taken by the ministry, not only to enforce such 
acts, but to raise a revenue in America by internal taxa- 
tion. 

90. In 1765, the obnoxious stamp act was passed, by 
which obligations in writing in daily use were to be null 
and void, unless they were executed on a paper or parch- 
ment stamped with a specific duty. Newspapers, alma- 
nacs and pamphlets, printed in America, were to be made 
to contribute to the British treasury. About the same 
lime, a bill was brought in authorizing the quartering of 
troops in the colonies. 

91. As might have been expected, the colonists were 
unwilling to submit to these acts and measures ; and a 
general congress, the first of the kind, was held at New 
York, which adopted a declaration of rights and griev- 
ances, asserting taxation by themselves, and trial by jury, 
to be inherent rights of the British subjects in the colo- 



1699 and 17507 89. What measures were adopted by the ministry? 

80. What act was passed in 1765? What were its provisions ? 

SfL How did the colonists regard this acU 9^. VTViexi "w«cs ilka ^ct 
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nies. The colonial assemblies adopted similar moasnres; 
mectini^s of the people were held ; and tho whole country 
was set in a flame. 

92. So violent was the opposition to the stamp net, that 
on tho first of November, the day on which the act was 
to have taken effect, neither stamps nor officers were to he 
found! In this state of aflhirs, tho act was repealed, 
(March, 1760.) At tho same time, by a declaratory act, 
parliament asserted the right to bind tho colonies in all 
cases whatsoever. In 17(>7, a bill was passed imposing 
a duty on glass, paper, paints and tea, imported into the 
colonies ; and troops were quartered in Boston to enforce 
obedience. 

93. But combinations havin/:]f been formed by the 
Americans against the importation of those articles, the 
act was repealed, Mar^'h, 1770, the duty on tea alone 
being continued. Accordingly the colonists renounced 
the use of that article, or obiained it from foreign coun- 
tries ; in consequence of which an act was passed in 1773, 
allowing a drawback on tea exported to America, for tlie 
purpose of rendering it cheaper, and inducing the Amer- 
icans to submit to the small duty imposed upon it. Largo 
shipments of tea were accordingly made; but in, New 
York and Philadelphia the vessels were not allowed to 
land their cargoes; in Charleston it was stored, but not 
permitted to be offered for sale ; and in Boston, after sev- 
eral unsuccessful attempts to prevent its being landed, a 
party of men, disguised as Indians, boarded the tea ships, 
and threw the tea overboard. This occurred December 

16. 1773, 

94. In the following spring, by nn act of parliament, 
called the Boston port bill, passtMl March. 17, 1774, tho 
port of Boston was closed, and the landing and shipping 
of goods were ordered to b(^ discontinued. The custom 
housoand trade, and the .session of tho court, were remo- 
ved to Salem, and the charter altered, taking the whole 



Tepcftled? What bill was paT.f^d in \HTt1 \)?>. How did the Amer- 
ic.an.<< cvnde tho pnymcnt of iho duly or tuM >NV.v\. xv^TC\vc\\wWsft 
event oecarred in IJenemfwr, 1773? 04. >^V\tjJl «jc.Vr oV vTwiNSKoaftiX 

D 
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executive government from the people, and vesting the 
appointment of the important officers in the crown. It 
was also enacted, that a person indicted for a capital 
offence, committed in aiding the magistrates, might be 
sent to Great Britain for trial. 

95. In the same year, (xeneral Gage, the British com- 
mander-in-chief, and governor of Massachusetts, arrived 
in Boston to enforce the Bostonians into a compliance 
with the oppressive acts of parliament. In this crisis, 
the other colonies made common cause with Massachu- 
setts. Deputies from most of the colonies met in congress 
at Philadelphia, September 5, 1774. Congress published 
a declaration of rights, protesting against the right of 
Great Britain to tax the colonies, or to interfere in their 
internal policy ; with a statement of grievances, declaring 
the late acts of parliament to be violations of the rights 
of the colonists. 

96. They next proceeded to inicrrnpt all commercial 
intercourse with Great Britain, pledging themselves not 
to import or use British goods, till the acts complained of 
should be replied. Addresses, petitions and remonstran- 
ces were resorted to, but all to no effect. Instead of 
changing its policy, the British government imposed 
additional restrictions unon the trade of the colonies. 
Preparations now began to be made for resistance. Gun- 
powder was manufactured, the militia was trained, and 
military stores were collected. 

97. In April, 1775, a detachment of troops was sent to 
destroy the military stores collected at Concord. At 
Lexington, the militia were collected to oppose the incur- 
sion of the British forces. Tliey were fired upon by the 
British troops, and eight men were killed. After having 
proceeded to Concord, and destroyed a few military 
stores, the troops returned, and were pursued by the 
Americans to Boston. Here was spilled the first blood 



were passed in 1774? 95, 96. What measure was taken to enforce 

a compliance with these acis? What course was pursued by the 

colonies in this crisis? Did the British government change its 

/H?/jcy? 97. When and where did the firet en^aK'^^wcni ri^^ rlare? 
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in the war which severed the American colonies from 
Great Britain. 

98. In May, 1775, a second congress met from all the ^ 
states, and immediately determined to organize an army ; 
and Washington was appointed, June 15, commander-in- 
chief of the colonial forces. Congress authorized the 
emission of two millions of dollars in bills of credit, for 
the redemption of which the colonies were pledged; and 
an appointment was made of the quota to be paid by each 
colony of the bills emitted. A general post office was 
established, and rules were frawied for the government of 
the army. Congress also published a solemn declaration 
of the causes of taking up arms, an address to the king, 
entreating a change of measures, and an address to the 
people of Great Britain, requesting their aid, and admon- 
ishing them of the threatening evils of a separation. 

99. At the next meeting of the same congress, rules 
were adopted for the regulation of the navy ; a further 
emission of bills was authorized ; and a treasury depart- 
ment was established. A general system of measures 
for resistance was now adopted throughout the colonies. 
General Washington had been at CJambridge at the head 
of an army, whose term of service expired with the year, 
1775, without ammunition, and but imperfectly supplied 
with arms. 

100. By the beginning of March, 1776, 14,000 regular 
troops had been enlisted, and the British were obliged to 
evacuate Boston, March 13. On the 10th of June, a 
committee was appointed by congress to prepare a decla- 
ration, "that these colonies are, and of right ought to be, 
free and independent states." On the 11th of June, a 
committee was appointed to prepare the form of a confed- 
eration between the colonies. On the 2d day of July, 
congress adopted the resolution of independence; and on 
the 4th of July, they adopted the Declaration of Inde- 
pendence. 

98. When did the second congre.ss meet? What measures did 
congress adopt at this meeting? 1)9. What was done by this con- 
gress at its next meeting? What was the state of the ai\sc) %^>xi!^ 
close of the year J7757 100. Whal occuiitd m WaxslXs. VTCCA 
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CHAPTER III. 

Sketch of the War — Adoption of the Articles of Confed' 
cralion — Peace — State of the Country, 

101. The American revolution may properly be said 
to have been complete on the adoption of the Declaration 
of Independence ; but it still remained to be defended by 
arms. The military operations which closed the year, 
were, the defeat of the Americans on Long Island, August 
27; the capture of New York by the British forces under 
lord Howe, September 15; the battle of White Plains, 
October 28 ; and the battle of Trenton, December 26, in 
which general Washington gained a victoiy over the 
British army, capturing a large body of Hessians who 
were cantoned at Trenton ; and soon after, January 3, 
1777, the battle of Trenton, in which he gained another 
decisive victory over the British troops. 

102. The camjpaign of 1777 was more favorable than 
that of the pre<ieaing year. Philadelphia had been taken 
by the British, September 27, and the Americans had 
been defeated on the Brandy wine, September 11; also at 
Germantown, October 4 ; but the northern army were to 
a considerable degree successful. General Burgoyne, 
who commanded the British northern army, had taken 
possession of Ticonderoga ; but, while pushing his suc- 
cesses southward, his progress was arrested at Saratoga, 
by the militia which had assembled there from various 
jvirts of New England for that purpose. These, with 
the regular troops, formed a respectable army, and were 
commanded by general Gates. After two severe actions, 
Burgoyne, finding himself enclosed with brave troops, 
surrendered to the Americans his entire army of seven 

What memorable event took place in July of this yearl 101. What 
military operations closed the year 1776? 102. What was the 
campaign of 1777, compared with that of the preceding year? 
fVAat noted achierment was effected by the northern army in 
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thousand men, on the 17th of October. Thus was cut 
off the communication which had been attempted to be 
kept up between New York and Canada. 

103. When the intelligence of this reached Europe, 
the French government entered into tre<aties of amity and 
commerce with the United States, thus recognizinor their 
existence as an independent nation. When the British 
ministry were informed that this treaty was on foot, ihey 
despatched commissioners to America to effect a recon- 
ciliation. But their offers were not accepted. 

104. In the spring, a French fleet arrived, having on 
board about 5000 French troops, which had been sent to 
assist America. In June, the British army left Philadel- 
phia, with the intention of concentrating their foroes at 
New York. While on their march, they were attacked 
by general Washington at Monmouth, on the 28th of 
June, and repulsed with great loss. 

105. Congress had hitherto consisted of delegates from- 
thirteen independent states, with little more authority than 
that of advising the states to adopt certain measures. 
Money could not be raised without the consent of the 
states ; which were held together by force of circum- 
stances, congress having no power to enforce obedience. 
But during the heat of the revolutionary contest, men 
were little disposed to discuss or scrutinize such subjects;, 
and the people confided in the wisdom of congress, and 
yielded to their authority. 

106. But in order to give stability to the union, and to 
define more precisely the nature of the federal compact, 
and the powers of congress, the articles of confederation 
were agreed on by congress, November 15, 1777, and 
submitted to the state legislatures for ratification. The 
articles bear date July 6, 1778: they were ratified the 
same year by all the states except Delaware and Mary- 



October of this year? 103. What was done by the governments 
of France and Great Britain, on hearing of this evenf? 104. What 
assistance did America receive Irom France in the spring? What 
battle was iought in Junel 105. In what respects was the ^\3lV.W^\- 
iiy of cougress lound deficient) 106. For ^\iax^\3L\v^vt;^^^ai<^'«^^'^i 
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land; by the former, in 1779, and by the latier, the first 
of March, 1781; being nearly live years after the first 
iicliori on the subject by congress. By these articles, the 
rxcluMivc control of our foreign relations, the right to 
di'clarc. war and make peace, and the right to make requi- 
KJtionH of men nnd money, were confided to congress. 

107. Hut tbe confederation was in many respects de- 
♦<•(•! iv<\ It did not possess the power to carry its own 
I'.unstitutional measures into etfect; for like all mere con- 
ii'dorations, the decrees of the federal government operated 
on the states in their independent capacity, and not upon 
individual citizens. But perhaps the greatest defect was 
tbe want of power to provide for defraying the expenses 
of the government. Congress had power " to ascertain 
I he sums necessary to be raised for the service of the 
linitod States;" and to apportion the quota to each state: 
})ut as the power was reserved to the states to lay the taxes, 
and prescribe the time and manner of payment ; it de- 
]iended upon the good will of each of the legislatures of 
the thirteen independent states whether, any measure of 
defence could be carried into operation. And, when dan- 
ger from abroad was past, this confederacy was found to 
be incompetent to govern the country. 

I U8. In the same j^ear Georgia was invaded, and Sa- 
vannah, its capital was taken, by the British ; and in the 
year following, (1779,) the south became the principal 
theatre of war. Depredations to a great extent were 
committed on the coasts, and a partisan warfare w^as car- 
ried on in the interior ; but with no decisive results. In 
1780, May 12, Charleston was taken by the British ; and 
on the 19th of October, 1781, the contest was ended by 
the surrender of Cornwallis, at Yorktown, to the com- 
bined American and French forces under Washington 
and Rochambeau. 



"w-'cre the articles of confederation adopted? When were they rat- 
ified? What power*; did they confer upon congress? 107. In 
what respects were they defective? 108. When was Greoi^fia 
invaded, and Savannah taken? What was the character of the 
war in 1779? What occurred in 1780, and 17811 109. When was 
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109. In the following year, a treaty was concluded 
between Holland and the United States; and after long 
protracted negotiations, a treaty of peace was signed Sep- 
tt-niher 23, 1783, by which Great Britain acknowledged 
tlio independence of the United States of America. 

1 10. Honorably as the Wiir rcsuked to the Americans, 
it was attended wilh great sacrifices. Without arms or 
pecuniary resources, congress wus obliged to have re- 
course to a paper medium. During the first five years 
of the war, three hundred millions of dollars, in bills of 
credit, had been emitted ; and no provisions were made 
for redeeming them, the states neglecting, or but partially 
complying with, the requisitions of congress. In 1780, 
these bills had depreciated to such a degree as to cease to 
circulate; the treasury was empty, the army unpaid, 
without clothing, and sometimes without food. 

111. At this critical period, the French government 
made a grant of six millions of livres by way of subsidy, 
and a further sum by way of loan ; and afterwards a loan 
of ten millions of livres was obtained from Holland. 
The whole amount of loans and grants made to the 
United States by France and Holland, was forty three 
millions of livres, or nearly ten millions of dollars. These 
supplies, with a new organization of the finance depart- 
ijumi, and the establishment of a national bank, at a later 
period, contributed to relieve the pressure. When peace 
took place, the public debt amounted to $42,000,000, on 
which congress was unable to pay even the interest. The 
requisitions and regulations of that body were but little 
regarded by the states, and the country was fast approach- 
ing a state of anarchy. 

112. A change in the government now became neces- 
sary as the only means likely to preserve the union ; and, 
in 1787, a convention was held m the city of Philadel- 



the treaty of peace with Great Britain signed? 110. What embar- 
ntssment did the country endure during, and for a short time after, 
Se wflr? HI. How was pecuniary relief obtained! 113. What 
C(^urred in 1787? When did the constitution take effect. 
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phia, to form a new and more perfect union ; when the 
present constitution was adopted. It was subsequently 
ratified by the people of the several states, and went into 
effect in 1789. 



PART THIRD- 



OF THE GOVERNMENT OF THE UNITED STATES. 



CHAPTER I. 

Of the Nature and Objects of the Union. 

113. As has been before observed, the confederation 
which was adopted by congress, in 1777, was a league 
or treaty of alliance between sovereign and independent 
states. Although it was declared to be a firm league of 
friendship, yet its binding force depended on the good 
faith of each of the states, each party being the sole in- 
terpreter of the meaning of the contract, and the Sole 
judge of its obligations; so that, in case of a violation of 
the contract by either of the parties, the ultimate remedy 
would have been a resort to the law of force, which is 
admitted by the law of nations to be the only final arbiter 
betueen sovereign states. The people wore not citizens 
of the United Statv% but of their respective states ; and 
they owed obedience to their respective state governments 
only. 

114. Under the confederation, the union was merely a 
federal, not a national, union; and the government was 
familiarly denominated, the federal government. TliC 



113. What was the nature of the confeAeTaVYoiv'l W\. "^V-vv 
was the character of the ffovcrnmenll "WYial v& \.\ift\vi.vi'aa\vcw%^^ 
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word federal is derived from the Latin word fmdus, sig- 
nifying a league or covenant. This government was 
destitute of executive and judicial powers, which *are no 
Jess necessary in giving to a government a national char- 
acter, than in forming an efficient government. It con- 
sisted only of a legislative power, the power of enacting 
laws : it wanted an executive power to execute the laws, 
and a judicial power io judge of, to expound, and to apply 
them. 

115. Congress had no power of raising a revenue or 
of collectmg taxes. Congress had the power of making 
treaties, but not the power of fulfilling them — that rested 
with the several states. Congress had the power of de- 
claring war, but had not the means of maintaining a war. 
It had the power merely to ascertain the sum required 
for the public service, and to apportion it according to a 
prescribed rule among the several states, with a request 
that they should raise, and pay over to the general treas- 
ury, the amount of their respective quotas ; but as an 
independent sovereign, each might choose or refuse, and 
sometimes did refuse, to comply with the requisition. 
Congress was authorized to borrow money, and to emit 
bills of credit, but had not the command of funds to pay 
the one, or to redeem the other. Nothing but the pres- 
sure of war, and the patriotic zeal of the citizens in a 
common cause, in which so much was at stake, could 
keep the country united. 

116. When peace was restored, the imperfections of 
this system of government were fully developed. It was 
these imperfections, and the evils resulting from them, 
that led to the formation and adoption of a new and more 
effective system of national government, the nature and 
powers of which are briefly expressed in the preamble : 

'• We, the people of these United States" — words con- 
veying the idea of nationality — " in order to form a more 
perfect union^^ — intimating the former to have been but a 



federal? 11.5. Of what necessary powers was congress destitutet 
116. What are the nature aiid objects of the union, under the 
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partial and imperfect union — "to establish justice, insure 
domestic tranquillity, provide for the common defence; 
promotcTthe general welfare, and secure the blessings of 
liberty to ourselves and our posterity"— objects to which 
the confederation had proved incompetent — " do ordain 
and establish this constitution for the United States of 
America." 

117. But, although there can be little difference of 
opinion as to the objects of the constitution, the nature of 
this instrument is very differently interpreted by different 
individuals. It has been held to be, (1.) a contract between 
sovereign and independent states, to establish and maintain 
a government for the common good of the states; (2) a 
contract between each state and all the other states, for the 
same purpose ; each state reserving to itself the right of 
judging of the meaning of the contract, and whether it 
has been kept or broken; (3.) a contract between each 
citizen and all other citizens of the United States, to 
establish and maintain a government for the good of the 
whole, with limited and defined powers; providing that all 
powers not expressly given, nor necessarily flowing from 
those which are so given, are reserved to the states or to 
the people; and that the authority of interpreting the 
meaning of the contract, or of expounding the powers of 
the government, instead of belonging to the states, resides 
in the government itself 

118. Without presuming to decide which of these 
opinions is correct, it may bo proper to state, that, in this 
latter sense, the constitution is understood by the supreme 
court of the United States, which, in the last resort, is to 
expound the constitution, and the laws made under its 
authority. It is argued in favor of this opinion, that in 
adopting the constitution, the people of the several states, 
by their representatives in the state conventions, acted 
separately for themselves, not in the character of that 
sovereignty which they had entrusted to their respective 
state governments. And as the constitution was ratified 

present constitution? 117. What diffeTenl o^Vmoxvs ^\«v«3\^s»v^ 
ihQ uBinre of the union 1 118. What authoriVy BjAvjYik».\. x^^saso* 
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by the people of each state, in concurrence with the peo- 
ple of all the states, it thus become a mutual compact 
between all, binding upon all, and upon their respective 
«tate goveraments. 

1 19. A similar view of this subject was taken by the 
president of the United States, in his proclamation of 
December, 1832, occasioned by the hostile attitude assum- 
ed by the state of South Carolina against the general 
government ; that state having threatened to resist th« 
execution of a law of congress which she declared to be 
unconstitutional, and claimed for herself, as an indepen- 
dent state, the right to judge of the constitutionality of the 
law, as well as the right to secede from the union. These 
rights, it was asserted, had been reserved to the states, 
and had never been surrendered to the general govern- 
ment. The opinions expressed in the proclamation 
referred to, were, at that time, approved by a large ma- 
jority of the people of the union. A few short extracts 
from that document are here ^iven : 

** The people of the United States formed the constitu- 
tion, acting through the state legislatures in making the 
compact, to meet and discuss its provisions, and acting in 
separate conventions when they ratified those provisions; 
but the terms used in its construction, show it to be a 
government in which the people of all the states collec- 
tively are represented. We are one people in the choice 
of the president and vice president. Here the states have 
no other agency than to direct the mode in which the 
votes shall be given. The people, then, and not the states, 
are represented in the executive branch. 

** The constitution of the United States, then, forms a 
governvient, not a league; and, whether it be formed by 
compact between the states, or in any other manner, its 
character is the same. It is a government in which all 
the people are represented, which operates directly on the 
people individually, not upon the states : they retained all 
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the power they did not grant. But each state havings 
expressly parted with so many powers as to constitute, 
jointly with tlie other states, a single nation, cannot from 
that period possess any right to secede, because such 
secession does not break a league, but destroys the unity 
of a nation." 

120. The most able men have differed widely on this 
subject ; and this diversity of opinion will probably con- 
tinue to exist. These difTerent views of the national 
compact are therefore given to lead the mind to inquire 
into the nature of the union, rather than to excite a spirit 
of controversy, which should always be discouraged. 
The people of the United States are indebted for the 
blessings enjoyed under their admirable system of gov- 
ernment, to that spirit of compromise and mutual conces- 
sion, which prevailed so universally among the members 
of the body that framed ihe constitution. It is indeed 
remarkable, that an assembly of men from so wide a ter- 
ritory, entertaining views, and representing interests, so 
varied and opposite, should havtj agreed on a form of 
government which should receive the assent of so large 
a majority of the people. And it is more remarkable 
still, that any system, adopted under these circumstances, 
should have been found, on an experiment of almost half 
a century, so fully coni])etent to all the purposes for which 
it was intended. May the same spirit of forbearance and 
good will which governed those who framed and adopted 
our invaluable constitution, be cherished by their descend- 
ants ! 
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CHAPTER II. 

Of the Legislative Power. — House of Representa4ives. 

121. All legislative powers granted in the constitution, 
are vested in a congress of the United States, which 
consists of a senate and house of representatives. The 
propriety of dividing the legislature into two co-ordinate 
branches, is obvious. It was intended, by this division, 
to guard against the evil consequences of hasty action by 
a single legislative body. The proceedings of some of 
the state legislatures, consisting of a single house, as well 
as the proceedings of congress under the confederation, 
had furnished examples of the ill effects of precipitate 
legislation. A hasty decision is not likely to be madei 
when a measure is liable to be arrested in its progress, 
and to be subjected to the critical revision of anothei 
body, in which it must pass through the same forms ol 
deliberation before it become a law. 

122. But theie was another reason for this division o 
the national legislature. In the new constitution wen 
combined the national and federative principles. It wa: 
proper that, when a people are incorporated into ont 
nation, every district or territorial subdivision should 
have a proportional share in the government; and it wa: 
equally proper that each of the several members of the 
confederacy should have, in some respect, an equal voici 
in the public councils. 

123. The house of representatives is composed o: 
members chosen every second year, by ttie people of the. 
several states. By limiting the term of office of a repxe 
sentative to two years, it was intended to secure a faithfui 
and just representation of the interests of the people in 
the national councils. For, should a representative prove 

are the legislative, cfr law marking, powers of the government ves- 
ted? For what purpose is the legislature divided! 122. Wha 
other reason is given lor this division? 123. How is the house (♦■ 
representatives coDsiituiedl Why is the lermof office of mem* 
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to be incompetent, or unfaithful to his trust, he may at 
the end of two years be removed, and his place filled by 
another. Besides, the hope of a re-election, should his 
conduct meet the approbation of his constituents, and the 
fear of being displaced, should he forfeit thf'ir confidence, 
have a tendency to ensure a faithful performance of his 
duties. But if the elections were still more frequent, and 
the term of a representative wore limited to a single year, 
his increased dependence on the popular favor, would 
probably diminish his regard for the general good. 

124. Any person qualified to vote for a representative 
in the lowest or most numerous branch of the legislature 
of the state in which he resides, .is entitled to vote for a . 
representative in congress. But the qualifications of the 
electors, being established by the constitutions of the sev- , 
oral states, are not uniform. In some states, the possee- 
sion of a certain amount and description of property, is 
made a qualification, ("olored persons are not allowed 
to vote in any state, excepting a few, in which the prop- 
trty qualification is required. In a majority of the states, 
however, all free white citizens, of the age of twenty-one 
years or upwards, having resided for a certain period of 
time in the state, and paid taxes thereto, are entitled to 
vote for representativeH in the most numerous branch of 
the state legislature. 

125. No person mny be a representative unless he has 
attained to the age of twenty five years, and been seven 
yesiTS a citizen of the United States ; nor unless he be an 
mhabitant of the state in which he is chosen. This pro- 
vision, as to age and term of citizenship, is intended to 
prevent the election of men who have not had time to 
acquire that knowledge and experience, which are essen- 
tial to constitute a useful and efficient representative ; and, 
unless he be an inhabitant of the state in which he is 
chosen, he cannot be presumed to understand the interests 
he is to represent. 

••- - ■ *- 
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126. Representatives and direct taxes are apportioned 
among the several states, according* to their respective 
numbers, which are determined by adding to the whole 
number of free persons, (including those bound to service 
for a term of years, and excluding Indians not taxed,) 
three fifths of all other persons. By this mode of ap- 
portionment, the free citizens of the slave-holding states 
have a greater number of representatives than an equal 
number of white persons in the other states. For instance, 
suppose a state to contain 500,000 free persons, and 300,- 
000 slaves: the addition of three fifths, (180,000,) of 
the number of slaves, to the number of free persons, 
makes 680,000 ; according to which number representa- 
tives are apportioned. But as representation and taxation 
go together, it was thought the free states had no just 
cause to complain of unequal representation, as the slave 
states would be liable to greater direct taxes, in proportion 
to their free population, than the free states. Direct na- 
tional taxes, however, have seldom been laid, and proba- 
bly they will not again be resorted to. 

127. The enumeration of the people is made every ten 
years, in such manner as the state legislatures direct. 
Representatives are at present apportioned according to 
the census ol 1830. Census, among the Romans, was 
used to signify the valuation of a man's estate, and the 
registering of himself, his age, his family and his servants. , 
As used in the United States, it usually means only the 
-enumeration of the people. 

128. The number of representatives may not exceed 
one for every 30,000 inhabitants. A very numerous 
legislative body cannot act with the same degree of con- 
venience and aespatch as a smaller assembly. Hence 
the propriety of this constitutional provision. To prevent 
the house of representatives from becoming too large, 
congress has found it necessary, from time to time, as the 
population of the states increased, to lessen the raiio of 
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representation. The present ratio is only one represent- 
mire for every 47,000 inliiibituuts, according to »he cen- 
sus of 1830. The number of reprcsmUaiives is 240. 
These are apportioneil aiuon<( liie several states as follows. 
Maine 8; Ne\¥ Hampshire 5; Vermont 5; Massachusetts 
12; llhode Island 2; Connecticut 0; Now York 40; 
New Jersey G; Pennsylvania 28; Delaware 1; Maryland 
8; Virginia 21; North Carolina 13; Soatli Carolina 9, 
(xeorgiaQ; Alabama 5; Mississippi 2; Louisiana 3; 
Tennessee 13; Kentucky 13; Ohio 19; Indiana 7; 
Illinois 3; Missouri 2. The constitution provides that 
each state shall have at least one representative ; and, by 
an act of congress, every territory belonging to the Uni- 
ted States, in whicl* a government is established, has the 
right of sending a delegate to congress. Such delegate 
is entitled to a seat, with the right of dtibating, but not of 
voting. 

129. The distribution and location of the representa- 
tives of a state, are determined by a law of the state 
legislature. Euch state is divided into a number of 
districts equal to the number of its representatives ; each 
district comprising, as nearly as may be, the number of 
inhabitants entitled to a representative. Sometimes, how- 
ever, a district is made to embrace a population entitled 
lo two or more representatives. A state may order the 
whole number of its representatives to be voted for on 
one ticket, throughout the state. This is the practice in 
a few of the states. 

130. As vacancies sometimes happen in the represent- 
ation from a state, by the death, resignation, or removal, 
of some of its representatives, it is provided by the consti- 
tution, that the executive authority of a state, in the repre- 
sentation of which a vacancy shall hapijen, shall issue a 
writ of election, ordering the vacancy to be filled. 
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131. The house of representatives shall clioose their 
speaker and other officers, and shall have the sole power 
of impeachment. Impeachment is a charge or accusation 
preferred against a public officer for misconduct and mal- 
administration. The house has only the power to im- 
peach, or to make the accusation ; the power to try 
impeachments belongs to the senate. 



CHAPTER III. 

Of the Senate of the United Stt^et. 

132. The senate of the United States is composed of 
two senators from each state, chosen by the legislature 
thereof Our government, as has been remarked, partake-s 
of the national and federative character, combining tho 

Srinciples of proportional and equal representation. The 
ouse of representatives is constituted upon the former 
principle, the number of its members from each state 
being in proportion to its population ; while in the senate 
each state is equally represented. Besides the reasons 
stated in a preceding chapter, for instituting a senate, it is 
said to be the result of a compromise between the large 
and the small states ; the latter consenting to be represen- 
ted in one branch of the legislature, in proportion to the 
number of inhabitants in each, on condition of being 
allowed an equal representation in the other branch. 

133. The usual mode of choosing senators is hy joint 
vote: that is, the members of both branches o^ the state 
legislature meet together, and vote numerically. Ano- 
ther mode is by a concurrent vote, each house voting 
separately, and a concurrence in its choice being required 
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by the other house. But the latter mode is not common. 
Ill cases of disagreement between the two houses, the 
election of senators by a concurrent vote is often attended 
with great difficulty; for so long as each house adheres 
to its decision, no election can be effected. As the con- 
stitution does not prescribe the manner in which the ap- 
pointment shall be made, there is much uncertainty as to 
Its true construction in this particular. 

134. Senators are elected for six years. PoliticaLfac- 
tions and popular excitements will arise in every commu- 
nity ; and their tendency is to produce fluctuation and 
instability in the public councils. Sudden changes in 
public feeling, are usually followed by corresponding 
changes in legislative bodies of short duration. As much 
of the party feeling that prevails among the electors, is 
often carried by the representative into the legislative 
hall, frequent alterations of the laws are to be expected ; 
and these changes are sometimes attended with great 
mischiefs to the community. It w^as deemed requisite, 
therefore, that a body resting on a more durable basis, 
should be placed as a check upon the more popular 
branch of the legislature. A longer term of office was 
required, as the means most likely to give independence 
and stability to the senate. 

135. The senate is divided into three classes, so that 
the term of one third of the members expires every sec- 
ond year. This division and classification of the senate, 
by which the seats of one third only of its members are 
vacated every year, are calculated to secure stability to 
the administration of the government, and to retain a 
large portion of experienced members, acquainted with 
(he general principles of national policy, and the forms 
and course of business. 

136. If vacancies happen, by resignation or otherwise, 
during the recess of the legislature of any state, the ex- 
ecutive thereof may make temporary appointments, until 
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the next meeting of the legislature, which shall then fill 
such vacancies. 

137. The executive of a state may fill a vacancy that 
happens during the recess of the legislature of such state; 
but he cannot make the appointment constitutionally until 
the vacancy shall have actually occurred. So it was 
decided by the senate, in 1825. Mr. Lanman was a 
senator of the United States from the state of Connecti- 
cut. His term of service expired on the third of March. 
The governor of that state, having been previously noti- 
fied by the president of the United States, that the senate 
would be convened on the fourth of March, accordingly 
made the appointment in February, the legislature not 
being in session. Upon these facts, the question was 
raised as to the constitutionality of the appointment, and 
the senate decided, 23 to 18, that, as the appointment had 
been made before the vacancy had occurred, Mr. Lanman 

»• was not entitled to a seat. 

138. No person may be a senator, unless he has attain- 
ed to the age of thirty years, and been nine years a citizen 
of the United States, nor unless he be an inhabitant of the 
state for which he shall be chosen. The superior weight, 
and delicacy of the trusts confided to the senate, seemed 
to require greater age, and longer citizenship, as qualifi- 
cations for a senator, than for a representative. Men 
elected to so responsible an ojffice, should be of sufiScient 
age to have acquired a thorough knowledge of the afifairs 
of the nation; and a pejiod of citizenship is required 
sufficient to form an attachment to the principles of our 
government. 

139. The presiding officer of the senate, is the vice 
president of the United States. In his absence, or when 
ne exercises the office of president of the United States, 
the senate chooses, from its own body, a president pro 
tempore. Pro tempore is a Latin phrase, signifying, for 
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the time. It here means, for the time that the vice pres- 
ident shall be absent from the senate. It is the duty 
of the president of the senate, and of the speaker of 
the house of representatives, to preside over, and 
to conduct, the proceedings and deliberations of their 
respective houses. All questions on which a vote is to 
be taken, are put to the house by the presiding officer ; 
and he also decides all questions of order that may arise 
in the house over which he presides. 

140. The other officers are the same in both houses. 
They are the following: 1st, a chaplain, who performs 
divine service. The principal business of a chaplain in 
a legislative body in this country is, to offer prayers before 
the business of the day is commenced. The salary of a 
chaplain to congress is $500 a year. 2d, the secretary of 
the senate, and clerk of the house of representatives ; each 
of whom is required to take an oath or affirmation to sup- 
port the constitution of the United States, and another 
faithfully to discharge the duties of his office to the best 
of his knowledge and ability. They are required to give 
bonds, in the penal sum of $20,000, for the faithful ap- 
plication of all the funds of their respective houses that 
«hall come into their hands ; which must be deposited in 
one of the banks in the District of Columbia, and may 
be paid out only by a draft on the bank in which the 
money is deposited. It is also their duty to furnish their 
respective houses with the necessary stationary ; which 
is done by advertising, after the adjournment of each 
congress, m two newspapers printed in the District of 
Columbia, for proposals for supplying the succeeding 
congress with stationary. The proposal of ihe lowest 
bidcer is accepted, who is required to give security for the 
fulfilment of his contract. And the said secretary and 
clerk are required to lay before the two houses, at the 
commencement of each session, a detailed statement of 
the items of the expenditure, and manner in which the 
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funds of the respective houses have been applied. They 
receive for their compensation $3000 a year, each ; their 
principal clerks, $1500 each. 3d, a serjeant-at-arms^ 
who executes the commands of the presiding officer of 
the house. He arrests offenders, and performs such other 
duties as usually devolve upon a sheriff or constable 
attending as a peace officer at the session of a civil court. 
4th, a doorkeeper, whose salary, and that of sergeant-at- 
arms, are $1500 a year, each. 5th, an assistant door- 
keeper, whose salary is $1450 a year. 

141. The senate possesses the sole power to try impeach- 
ments : when sitting for that purpose, its members must 
be on oath or affirmation. A provision in the constitution 
for trial by impeachment, was rendered necessary for the 
punishment of offences that could not be tried before 
ordinary courts. These offences are such as are commit- 
ted by persons in public offices, and consist in misconduct 
and mal-administration. Should a magistrate receive 
money for giving an erroneous decision, he would be 
liable to impeachment. So also the president, or other 
public officer, would, for mal-conduct, be subject to im- 
peachment. It has been decided that a member of con- 
gress is not a civil officer within the meaning of the 
constitution, and therefore not liable to impeachment. 

142. The first proceeding in a trial of this kind, is a 
complaint to the house of representatives. A committee 
is then appointed to investigate the matter; and if the 
charge be well founded, a written accusation is prepared 
and presented to the senate, with a request to proceed to 
trial. The house chooses a number of its members to 
conduct the trial on the part of the house. The presi- 
dent of the senate presides whon present, except when 
the president is tritd : in such case, the chief justice pre- 
sides. The same rules are observed in. courts of im- 
peachment, as in courts of common law. 

14^. As the power of originating the inquiry, of draw- 
ing up and presenting articles of impeachment, and of 
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<K)nductinjq[ the proseoutiDn, is more properly given to the 
members o( the house, because they iniiuediaiely repre- 
sent the people ; so the members of the seunte are more 
fit to sit as judges on a trial of impeachment, because they 
are further removed from the people, anil are presumed 
lo bo more free from parly 'influence. 

144. No person can be convicted on a trial by impeach- 
munt, without the concurrence of two thirds of the senn- 
tors present: and judgment can extend no further than 
to removal from otiice, and dis()uali(ication to hold and 
enjoy any olfice of honor, trust or profit, under the United 
Btatoe; but the party convicted may, nevertheless, be 
indictod, tried and punished, in u justice' court. 



CHAPTER IV 

Of tlif. ScnaU and Hou.xr. of Rrprcfentaiiv^f. 

145. Til R timi»s, places and manner of holdinjf clec 
tions for senators and representativps, are prescribed in 
rach state by the lepfislature thereof; but conjOjress may, 
at any lime, by law, make or alter such rej^ulations, ex- 
cept as to the places ot choosing senators. 

146. Congress is reqiiired, by the constitution, to 
assemble at lea.st onco in ev<»Ty year, on the first Monday 
in December, unless it shall, by law, appoint a different 
day. Congress, in pursuatice of th(^ power here ffiven, 
has provided, that when, from the prevalence of conta- 
gious sickness, or from other circumstances, it would be 
danqerous to the health of th«» njembers to meet at the 

kindt ld!l. |«'or wlmf rcii^<uis inf i^h* P'.wcr to inij^fnch, and Ihn 
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place to which congress shall stand adjourned, the presi- 
dent of the United Sttttes may, hy proclamation, convene 
congress at such other place as he may judge proper. 

147. Each house is made the judge of the elections, 
returns and qualifications, of its own members. By the 
power granted to each house of congress to judge of 
the elections, returns and qualifications of its members, 
it was intended to preserve a pure representation. It often 
happens that, in consequence of some alleged irregularity 
or unfairness in the election or return of a member, hi» 
seat is claimed by the opposing canditate. In such case, 
the house institutes an investigation, and decides which 
of the candidates is entitled to the seat. 

148. A majority of each house shall constitute a quo- 
rum to do business ; but a smaller number may adjourn 
from day to day, and may be authorized to compel the 
attendance of absent members, in such manner, ana under 
such penalties, as each house may provide. Quorum 
means such a number of any officers as is sufficient to 
transact business. Thus the senate consists of 48 mem- 
bers, 25 of whom, a quorum, may act. 

149. Each house may punish its members for disor- 
derly behavior, and, with the concurrence of two thirds, 
may expel a member. A member may be expelled for a 
high misdemeanor, though committed elsewhere than in 
the presence of the house to which he belongs. In de- 
termining on expulsion, it is not necessary to adhere to 
those forms and rules of evidence which are observed in 
courts of law. From the power to punish its members 
for disorderly behavior, congress has inferred and exer- 
cised the power of punishing for contempt other persons 
than its ovvrn members. 

150. Each house is required to keep a journal of its 
proceedings, and, from time to time, to publish the same. 
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excepting such parts as may, in its judgnieni, require 
secrecy ; and the yeas and nays of the meinbers of either 
house, on any question, shall, at the desire of one hfth gf 
those present, be entered on the journal. Besides the 
number of copies of the public journals usually printed, 
there are printed several hundred copies, of which twenty- 
five copies are to be deposited in the library of congress, 
for the use of members of congress during any session, 
and all other persons authorized by law to use the books 
in the library. And as many other copies are transmitted 
to the executives of the several states and territories, as 
shall be sufficient to furnish one copy to each branch of 
every state and territorial legislature, and one copy to 
each college and incorporated historical society in each 
state ; and the residue are deposited in the library of the 
United States, subject to the future disposal of congress. 

151. The printing of congress, both as it regards the 
manner and the prices of the work, is regulated by law. 
Before the close of each congress, a printer is chosen, by 
each house, to execute its work during the next congress. 
The person elected is required to give a bond, with sure- 
ties, to the secretary of the senate and clerk of the house 
of representatives, for the prompt and faithful execution 
of the work. 

152. Neither house, during the session of congress, 
may, without the consent of the other, adjourn for more 
than three days, nor to any other place than that in which 
the two houses shall be sitting. The time of the final 
adjournment is fixed by a concurrent resolution of both 
houses Every second year, congress mu3|; of necessity 
adjourn on the third day of March, as the term for which 
the house of representatives and one third of the senate 
are elected, expires on that day. 

153. The senators and representatives shall receive a 
compensation for their services, to be ascertained by law, 
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and paid oul of the treauury of the United States. The 
compensation at present received by a member of congresj?, 
is eight dollars for every day's attendance in the house* 
and eight dollars for every twenty mile^s of estimated 
distance, by the most usual route, from his residence, both 
going to, and returning from, the place of the meeting of 
congress. The president of the senate pro tempore, when 
the vice president shall be absent, and the speaker of the 
house of representatives, respe-^iively receive, in addition 
to their compensation as members of congress, eight dol- 
lars for every day's attendance on their respective houses. 

154. Members jaf congress, in all cases, except treason, 
felony, and breach of the peace, are privileged from ar- 
rest by any civil process, during their attendance at the 
session of their respective houses, and in going to» and 
returning from, the same ; and, in order to preserve the 
freedom of deliberation, no member of either house can 
be questioned, in any other place, for any speech or debate 
in the house of which he is a member. 

155. No senator or representative may, during the 
time for which he was elected, be appointed to any civil 
office under the authority of the United States, which 
shall have been created, or the emoluments whereof shall 
have been increased, during such time ; and no person 
holding any office under the United States, may be a 
member of either house during his continuance in office. 

156. Civil offices are created, and the salaries of pub- 
lic officers are established by congress. Therefore, to 
take away from its members all inducement unnecessarily 
to create offices, their appointment to such offices is pro- 
hibited. In order to preserve, as far as possible, purity 
of action in the national legislature, it has by law been 
provided, that no member shall be allowed to make any 
contract, or to have any interest in any contract, to be 



is the compensation of members fixed? What is their present 
compensation'? 154. What privileges have members during the 
session of conjEfress? 155. How are they res'i iced as to receiving 
and holding offices'? 15G. What is the object of this restriclioni 
J'livia what are members further prohibiledt Uader what peaaltyt 
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made with any officer of the United States, or with any 
person authorized to make contracts on the part of the 
United States. Upon conviction for a violation of this 
law, a member is adjudged fifuilty of high misdemeanor. 
and fined three thousand dollars ; and such contract shall 
be void 



CHAPTER V. 

Of the Manner of Enacting Laws. 

157. Each house may determine the rules of its pro- 
ceedings. These rules, in both houses, are substantially 
the same. Soon after the meeting of congress, standing 
committees are appointed for the session, upon all subjects- 
which usually receive the action of congress. Commit* 
lees are also appointed, from time to time, upon special 
subjects as they arise : these are called select committees. 
Both standing and select committees arc appointed in the 
house of representatives by the speaker ; in the senate, 
they are generally appointed by ballot, but sometimes by 
the president of the senate. The object of the appoint- 
ment of cominittees is the despatch of business. So great 
a variety and number of subjects require the deliberation 
of congress at every session, that but a very small portion 
of them could be disposed of, if the attention of the whole 
house were confined, during the whole session, to a single 
subject at a time. 

158. When a committee to whom a subject has been 
referred, has duly investigated it, such committee makes 
a report to the house to which it belongs. When a com- 
mittee reports in favor of any measure which it has had 
under consideration, it usually introduces a bill with such 



157. When, and how are standing and select coTKm\\X^«^«^^\^- 
%edf What is the object of their appomlmeuU Vo»». >N\i.'aX ^a' 
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report. A bill is the <iraft or project of a law. Bills 
may also be introduced by an iadividual member upon 
leave being granted on motion, after due notice of his 
intention to move the house to grant it. 

159. A bill, before it can be passed by either house, 
must be read three times ; and these several readings 
must be on different days, unless otherwise ordered by 
the unanimous consent of the house. No bill can be 
committed or amended until it shall have been read twice. 
It is then declared to be ready for commitment or for 
engrossment. To engross a bill, is to copy it in a large, 
fair hand, afler the amendments have been made to it. If 
the bill be committed either to a standing or select com- 
mittee, or to a committee of the whole house ; or if the 
bill be ordered to be engrossed, the house appoints the 
day on which it shall be read the third time. When the 
house resolves itself into a committee of the whole to 
consider a bill thus committed, the speaker appoints another 
member to preside as chairman ; and the speaker may 
take a part in the debates as an ordinary member. 

160. Bills of unusual importance are usually referred 
to a committee of the whole house ; and all propositions 
for taxes, and for appropriations of money, must first be 
discussed in committee of the whole. Matters are referred 
to a committee of the whole, because the rules of either 
house, when the proceeding is in the house itself, do not 
allow so great a degree of freedom in discussing the 
merits of any question, or of settling its details, as is 
allowed in committee of the whole. 

161- All bills for raising revenue must originate in 
the house of representatives ; but the senate may propose, 
or concur with, amendments, as on other bills. According 
to the practice of congress, bills for raising revenue are 
those only which provide for levying taxes, in the striet 
sense of the term. Bills, therefore, which indirectly 



billT When, and by whom are bills introduced? 159. What order 

is taken upon a bill before its commitment or engrossment? What 

further proceeding is had on it? 160. To what committee are im- 

portaai bills committed! Why are xaaXVeis teferredto a committee 
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incroafo or croatn Tovcniion, nro not con^idurod an revcniiu 
bills within the miMinin^r of tho conHtitution. 

[iVZ. A hill mny, at iiny titni^ hiilbn; ilH paNHugo, bo 
rc-committud for fnrthor curiHidcsrulion; and when it has 
btioii r(3(K>rtod on hy a conimittfv, or afutr it han bavn fully 
diacuHsud and arntMHlcd in iht* houHo, it in lh<Mi proposnu 
to bu onf^rosHtsd and riNid a third tinu*. Then in tho projier 
time for tlioso oppoMiMJ to the bill, to tuku their vtund 
aipiinMt it. 

i(>3. If a bill luiK priNHi^d one houno, it is sent for con* 
curronco to the otlu^r, in which it iniiMl ^o through simi- 
lur fbrinH of lixaminatioii and diNcuNMJun. Whether it bo 
-a^reml to, or ammdnd, or wholly rejectud, hy thtt houso 
to which it hus biMMi tranHniitted for concurrcnru, it is 
returned to tho \nmm\ in wiiich it orijirinated, with u mes- 
Stt>fe coniniunir.Htinf^ tlip, result. If amondmon^s havo 
b«»n tnadn in one iiou<ie which uro tiol u^rocd to in tho 
utluDf, a mcHsa^o to that ciircl in muU to tiie formor. If 
the two houMi't^ cannot a^nut to tho uniondnnmts, a com- 
mittee of confuronoc i.s appointed in each house. If, 
nA«r recoivinjf th(! report of the connniitces of conierence* 
an agreement or coinprotnisu bu not oHected, the hill is 
lost. 

164. When a bill ban paNHed both housds, it is presen- 
ted to tho president of the lJniti*d States ; if he approves, 
hotififns it j but if not, he returns it, with his objections, to 
(he house in which it originated, which enters the objec- 
tions at lar^o on Uh journal, and procfMuis to reconsider it. 
If, after such rocoMNiderntion, two thirds of the house 
af^roeto puss the hill, it In sent, tofl^ether with the objec- 
lions, to tho other housis hy which it is likewise ro-con- 
siderod, and, if approve.d by two thirds of that house, it 
becomes a law. If any hill be not returned by the pres- 
ident within ten days (Sundays excepted,^ afler it has oean 
presented to him, it shall bu a law, in like manner as if 



of tho wboln housct I(>1. What MIIm mur«t (rri^inafe in the hoitfe 
of roprtnentativeM? What sre reireitw bjlLsT \m. When is a bill 
propowid to bo ongroiwcd? 1G3. What in iho coume uf iwcU^tk^^^ 
hil, after it has passed one honset 104. iLlXnt '\M v^>)>VML'^^ ^'^^'^ 
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I 

be had sisrned it, unless congress, by its adjournment* 
prevent its return, in which case it shall not be a law. 

105. The provision cfiving to the president power to 
neg^aiive biiis which shall have passed both houses, other- 
wise called the reto power, was not adopted without much 
discussion. It was opposed, on the ground that the action 
of congress upon any subject oug^ht to be regarded as the 
act of the people, and must be presumed to be the expres- 
sion of their will ; and that, with this power, a single 
individual might defeat the represented will of a majority 
of the people. On the other hand, it was believed to be 
improlMible that a president would ever so far forget his 
responsibility to the people, as to abuse this power. This 
power was meant to afford additional security aorainst the 
passage ot improper laws throusfh want of due reflection; 
hut it was thought necessary chiefly to defend the execu- 
tive department against usurpation by the legislative power. 
Without this check, the president might gradually be 
stripped of his authority. 

166. Every order, resolution, or vote^ to which the 
concurrence of the senate and house of representatives 
may be necessary, (except on a quescion of adjournment,) 
must be presented to the president of the United States, 
and, before the same shall take effect, be approved by 
him, or, being disapproved by him, must be passed by 
two-thirds of the senate and house of representatives^ 
according to the rules and limitations prescribed in the 
case of a bill. 

(The enumeration of the general powers of congress 
comes next in order in the constitution ; but as the sub- 
jects of these powers will come under review in another 
place, they are here omitted. Thtse powers extend gen- 
erally to all subjects of a national nature, and are expres- 
sed in the 8th section of the 1st article of the constitution.] 



houses, what is necessary to its becoming a law? 165. What is 
meant by the uegaiive, or veto power] What is the object of this 
powert 166. In what cases is the approval <d the president neees* 
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CHAPTER IV. 

Executive Power. — President's Term of Office — Mode •/ 
Election — Qualifications. 

167. The executive power is vested in a president of the 
United States of America. The object of the executive 
department is the execution of the laws ; and to ensure 
promptitude, decision and force, in the administration of 
this department, the executive authority is limited to a 
single person. Experience had convinced the framers of 
the constitution of the inefficiency and weakness of a 
compound executive. The project of executive councils 
had heen tried, and abandoned, and single executives 
were created. Unity increases not only the efficacy, but 
the responsibility of the executive power. As every act 
can be traced and brought home upon the proper agent, 
there will be less temptation to depart from duty, and 
greater solicitude for reputation, than when there are 
partners to share the public censure, or to divide the pub- 
lic approbation. 

168. When a law has been duly made and promulga- 
ted, it is the duty of the executive officer to see that it he 
faithfully executed. It is not for him to deliberate and 
decide upon the wisdonr or expediency of a law, after it 
has passed through all the forms of deliberation prescri- 
bed m the constitution. It should then receive prompt 
obedience, until repealed by the legislature, or pronounced 
by the judicial department to be repugnant to the consti-' 
tution. 

169. The president holds his office during the term of 
four years, and is elected with the vice president, who is 
chosen for the same term. It is provided by law, that 
the term of four years for which a president and vice 



167. In what is the executive power vested? What is the object 
of this dcpartmentf What are the benefits of a single execmivel 
168. What is the duty of the executive, after af la'W W\i««^^»>c\ 
iiMMi« and pronwi|ga:ed? 169. HofW \oiig doea \ke ^\«i\^Yaa^>^^ 
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president are elected, shall, in all cases, commence on the 
fourth day of March, next succeeding the day on which 
the votes of the electors shall have been given. This 
day was probably fixed upon for the commencement of 
the presidential term, because the term for which the 
house of representatives and one third of the senate are 
elected, expires on the third day of March, in every second 
year ; and the term of each new congress consequently 
begins on the fourth of March. 

170. The term for which the president is elected, is 
deemed sufficiently long for the purpose of making him 
feel firm and independent in the discharge of his duties, 
and to give stability to his administration ; and yet short 
enough to place him under a due sense of dependence 
upon the public approbation. The president may be re- 
elected afier the expiration of the term for which he was 
elected ; but no one has yet consented to be a candidate 
for a third election. 

171. For the election of president, each state is required 
to appoint, in such manner as the legislature thereof di- 
rects, a number of electors, equal to the whole number 
of senators and representatives, to which the siate may 
be entitled in congress. The manner of appointing elec- 
tors is not uniform throughout the states. In some of the 
states, the electors are appointed by the legislature. In 
others, they are chosen by districts. By this mode, a 
number of electors, equal to the number of members of 
the house of representatives, to which a state is entitled, 
are chosen by the people in the same manner in which 
representatives are elected. These electors, so chosen, 
then meet, and choose the remaining two electors, cor- 
responding with the number of senators to which the 
stata is entitled in congress. Another modo, and that 



his oflSceT When does the term of a president and vice president 
commence? Why was this day fixed upon? 170. What consid- 
erations prevailed in determining upon four years for the presi- 
dential term? 171. How are the electors of president ana vice 
president appointe^l? What number is necessary? What are the 
di^rent modes aaopted in different states for choosing the electors 
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which prevailH at present in a majority of the stateH, in 
by i^oniirul ticket. Accordinj[|^ to this system, the names 
oi a number of candidutos, equal tothe whoht number of 
electors to be chosen, are placed on a single ballot ; and 
inch number of candidates are voted for throughout tho 
state. 

\7'i. No senator or representative, or person holding 
any olfice of trust or profit under the United States, may 
bo appointed an elector. This is to pr<?vent the person 
in omcc from having an improper influence in procuring 
his re-election, by his ordinary agency in the government. 
Persons thus holding offices under the government, 
whoso continuance in such offices depends on the will of 
the executive, if chosen to be electors, might be tempted 
tt) vote for that candidate for president, whose favor they 
would be most likely to Siicure, without due regard to hiii 
titnosM for the office. 

173. Tho election of president by a small number of 
electors, chosen in each state for that purpose, was inten- 
ded to prevent the evils that were apprehended from an 
election by the people at large. It was feared that an 
elw.tion in which the people of the entire union should 
participnte, would produce a contest too violent and tu- 
multuous for the public virtue and tranquillity. Another 
object of the present mode was to preserve tfie state sove- 
reignties, and to prevent the entire consolidation of tho 
government, in organizing the executive department. 
There are, however, at the present day, many advocates 
for referring the election of president directly to tho 
peoplu. 

174. Congress may determine the lime of choosing 
the electors, and the day on which they shall give their 
votes ; which day shall be the same throughout th« llni- 
it*A rilatos. This provision was meant to close, as far an 
pu.ssiblc, the opportunity for bargain and intrigue in tho 

^ '. 
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•f president njid vice presidcnlt ITSi'Who may ni)t lie a[nx>iiUed 
aa vjIcolorT What is rhc »»l>iticl of this r(!.slricli«>i:! 173. Whjr 
wd* not tho tli'clion of pr«siilciil refvrri'd difijctlv to ihtt ^^^5»x^^K^ 
174. What is the lime dutcrminnd by cuu^ii^^ Vv>t v.\\vv^mx^ ^« 
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election. Congress has accordingly enacted, that the 
electors shall be chosen within thirty -four days preceding 
the day on which they shall give tneir votes ; and that 
the day on which their votes shall be given, shall be the 
first Wednesday in December, in every fourth year after 
the last election. 

175. The electors in each state meet at the place ap- 
pointed by the legislature thereof, which is usually at the 
seat of the state government, and vote by ballot for pres- 
ident and vice president, one of whom, at least, shall not 
be an inhabitant of the same state with the electors. They 
name, in their ballots, the person voted for as president, 
and in distinct ballots, the person voted for as vice presi- 
dent; and they make distinct lists of all persons thus 
voted for, and the number oi votes given for each. These 
lists they sign and certify, and transmit, sealed, to the 
seat of government of the United States, directed to the 
president of the senate. 

176. By an act of congress, the electors in each state 
are required to make and sign three certificates of all the 
votes by them given, and to seal up the same. One 
of these certificates is directed to be sent by a person duly 
appointed by them for that purpose, to the president of the 
senate, at the seat of government, before the first day of 
January next ensuing. Another of these certificates is 
ordered to be forwarded, by the post office, also directed 
to the president of the senate; and the other certificate is 
to be delivered to the judge of the district in which the 
electors are assembled. The day appointed for opening 
the certificates and counting the votes, is the second 
Wednesday in February succeeding the election. 

177. The president of the senate, on the day appointed, 
in the presence of both houses, opens all the certificates 
received by him ; and the votes are then counted : the 



electors? What the time for the electors to choose ihe presi<icntt 
175. At what place do the electors meet to vote for presidenil How 
are the candidates voted fort 176. How does the law regulate 
the sigQing and disposing of the certifi'rates of votes? On what day 
arc the vote« counted? 177. How is the election determined? If the 
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person having the greatest number of votes for president, 
is president, if such number be a majority of the whole 
number of electors appointed; but if no person has such 
majority, then, from the persons having the highest num- 
bers, not exceeding three, on the list of those voted for 
as president, the house of representatives shall immedi- 
ately choose, by ballot, the president. 

178. But when the choice of president devolves on the 
house of representatives, the votes are taken by states, the 
representation from each state having one vote. A quorum 
for this purpose shall consist of a member or members 
from two thirds of the states ; and a majority of all the 
states shall be necessary to a choice. And if the house 
of representatives shall not choose a president, before the 
foiirth day of March following, then the vice president 
shall act as president, as in case of the death or other 
constitutional disability of the president. 

1 79. The person having the greatest number of votes 
as vice presiaent, is vice president, if such number be a 
majority of the w^hole number of electors appointed ; and 
if no person has a majority, then, from the two highest 
numbers on the list, the senate chooses the vice president. 
A quorum for this purpose shall consist of two thirds of 
the whole number of senators ; and a majority of the 
whole number is necessary to a choice. 

180. No person, except a natural bom citizen, or a 
citizen of the United States at the time of the adoption 
of the constitution, is eligible to the office as president. 
The qualification of birth cuts off all inducements from 
abroad to corruption and negotiation. As the president 
is required to be a native citizen of the United States, 
ambitious foreigners cannot intrigue for the office. 

181. Neither is any person eligible to the office of 
president, who has not attained to the age of thirty-five 



electors fail to make choice, who chooses the presidentt 178. How, 
iu this case, are the votes taken? What is necessary to a chsic^? 
If no choice be made, who is to act as president? 179. How is the 
vice president chosen when the electors fail to elect ! 180, 181 . What 
qualifications must a president possess? Whal ix% >m ^\wiuv %fL 
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years, and been fourteen years a resident within the Uni- 
ted States. The age required, is sufficient for a person 
to have formed his public and private character ; and a 
long domestic residence is intended to afford his fellow 
citizens the opportunity to attain a correct knowledge of 
his principles and capacity, and to enable him to acquire 
habits of attachment and obedience to the laws, and of 
devotion to the public welfare. 

182. The same qualifications are necessary to render 
a person eligible to the office of vice president, as are 
required for the office of president. 

183. In case of the removal of the president from office, 
or of his death, resignation, or inability to discharge the 
powers and duties of the said office, the same devolvts 
on the vice president, and congress may, by law, pro- 
vide for the case of removal, death, resignation, or ina- 
bility, both of the president and vice president, declaring 
what officer shall then act as president ; and such officer 
shall act accordingly, until the disability be removed, or 
a president be elected. 

184. Congress has provided by law, that, in case these 
supposed vacancies shall happen, the piesidcnt of the 
senate pro tempore shall aot as president ; and, in case 
there should be no president pro tempore, the speaker of 
the house shall so act, until the vacancy be supplied. 
And as it may become a question on whom the office 
would devolve afler the expiration of the congress for 
which the speaker wa^ chosen, it is usual for the vice 
president to withdraw from the senate previously to the 
adjournment of the session, to afford an opportunity to 
the senate to choose a president pro tempore, who would, 
in that case, act as president. 

185. If the vice president succeed to the office of pres- 
ident, he continues in it till the expiration of the term for 



these restrictionsT 183. What are the qualifications of a vica 
president? 193. How does the con.stitution provide for filling a 
vacancy in ihe office of president? IW. How has further provision 
b«en made to supply casual vacancies? 185. When the vice presi- 
detit anceeeds to the office of president, how long does he hold ii? 
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which the president was elected, unless the temporary 
disability of the president be sooner removed. If both 
offices should be vacant, the law makes it the duty of the 
secretary of state to cause notice to be given to the exec- 
utive of every state, and published, ordering an election 
for the appointment of presidential electors, to elect a 
president. 

186. The president, at stated times, receives for his 
services a compensation, which is neither to be increased 
nor diminished during the period for which he has been 
elected ; and he shall not receive, within that period, any 
other emolument from the United States, or any of the 
states. 

187. As it is a fundamental principle of our govern- 
ment, that the several departments should be kept separate 
and distinct, the support of the president was secured by 
a constitutional provision, in order to preserve the due 
independence of the executive department ; which could 
not be expected, if the legislature could control, at its dis- 
cretion, the salaries of the executive and judicial officers. 
The compensation provided by law for the president, is 
$25,000 a year, with the use of buildings, furniture, and 
other effects belonging to the United States ; and that of 
the vice president is ^5,000 a year, payable at the treas- 
ury. 

188. Before a president enters on the execution of the 
duties of his office, he is required to take the following 
oath or affirmation : 

** I do solemnly swear (or affirm) that I will faithfully 
execute the office of president of the United States ; and 
will, to the best of my ability, preserve, protect and defend 
the constitution of the United States." 

1 89. It is the practice, under the constitutions, both of 
the United States, and of all the states, for legislators, 



If bnth offices become vacant, how are the vacancies filled? 
186. How is the president's compensation provided fori 187. What 
is the object of a constitutional provision for the ^a^^f*^^ ^^ "^^ 
president? What compensation does Yve T^iaviNcA "^\v»x^^ ^"^w^ 
president? m. What is required ol \Y» v^WiLds»x\«tot«,>afc ^s^^'* 
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judges, jurors, witnesses, and other civil, as well as mili- 
tary officers, to bind themselves under the solemnity of 
an oath, to discharge their trusts and duties faithfully. 
An oath supposes a belief that there is a God, who will 
hereafter reward the worthy and punish the wicked. 
There are persons who believe that all oathb are forbid- 
den : they simply affirm, or declare. But a false affirma- 
tion subjects the person so affirming, to all the pains and 
penalties of perjury. 



CHAPTER VII. 
Powers and Duties of the President. 

190. Thb president is, by the constitution, made 
commander-in-chief ot the army and navy of the United 
States, and of the militia of the several states, when 
called into actual service of the United States. The com- 
mand and application of the public forces to execute the 
laws, maintain peace, and resist foreign invasion, are 
powers of an executive nature, and require the exercise 
of qualities characteristic of this department: in every 
well organized government, these powers have therefore 
been appropriated to the executive. 

191. The president may require the opinion, in writing, 
of the principal officers in each of the executive depart- 
ments, upon any subject relating to the duties of their 
offices. As the several departments are established to 
aid in the administration of the laws, and as the duties of 
the president make it necessary that he should be kept 
acquainted, as fully as possible, with the business of every 



on the duties of his officeT 189. What is an oath? What is the 
practice of those who believe oaths to be forbidden? 

JS^. PVhatpower has the president in reVaXioii lo the army and 
9f^f 191, Why are the opinions of the execuXive of^iceis itc^ui- 
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branch of tho executive department ; it is proper that the 
principal o(Hcers in each should pive to the chief execu- 
tive officer, such information and assistance, as may beat 
any time required of them. 

\\)'i. The president has power to grant reprieves and 
pardons, for offences against the United States, except in 
casas of impeachment. The necessity of a pardoning 
power, arises from the imperfection of human justice. 
Under the most correct administration of the laws, men 
are sometimes liable to suffer from revengeful accusers, 
the inaccuracy of testimony, or the fallibility of jurors. 
But there are cases in which policy and humanity require 
that punishment should be remitted, though the crime be 
clearly ascertained. The power of pardon, vested in the 
president, is unlimited, except in cases of impeachment, 
lie is prevented, in that case, from screening public ofS- 
cers, with whom he might have formed a corrupt coali- 
tion, or who might be his particular favorites or depend- 
ants. 

193. Tho president has power, by and with the advice 
and consent of the senate, to make treaties, provided two 
thirds of the senators present concur. A treaty is a 
bargain or agreement between nations on any matter that 
concerns them. It is in this manner that civilized nations 
settle their disputes, and agree upon the terms of peace 
at the close of a war. Commercial intercourse between 
nations is sometimes regulated by tn^ty. The terms of 
a treaty are agreed on by the ministers of each party, 
who put their agreement in writing ; two copies of which 
are made, signed and sealed ; and one of them is sent to 
each of the respective sovereigns, by whom the contract 
is either ratified or rejected. Both parties must ratify, or 
there is no treaty. 

194. In a m/3narchical government, the power of rati- 
fying and rejecting treaties is exercised by the king. In 
the United States, the power of making treaties is confided 



r«*<l? ID-J. Prom what ari'^fts thft nrtr^^witv of tho pardoning ijowett 
How i.i this power limfted7 193. Wh^XvsTwtTfal;^ ^\!i»3s.\»»s^kc^ 
artf nyuiated by treatyl How art itcixvi^ TiaA!^> V^K, \xwh»V^i«. 



68 OOVERNMSNT Of THE U. STATES. Part III. 

to the president and senate. As treaties are the supreme 
laio of the land, this power is considered by some as 
more properly belonging to the legislature in a free gov- 
ernment. But as secrecy and despatch in negotiation? 
may become necessary, in order to take advantage ot a 
sudden and favorable turn of public affairs, this power is 
properly confided to the executive. And yet, to plac« 
without limitation, in the hands of the presiaent alone, so 
important a power, was not deemed altogether safe. The 
senate was therefore properly associated with the presi- 
dent in the exercise of this power. Its members are easily 
assembled, and are generally governed by steady, system- 
atic views, and a due regard for national character, and 
act with promptitude and firmness. 

195. The president nominates, and by and with the 
advice and consent of the senate, appoints ambassadors, 
other public ministers, and consuls, judges of supreme 
court, and all other officers of the United States, whose 
appointments are not in the constitution provided for, and 
which shall be established by law. But congress may, 
by law, vest the appointment of snch inferior officers as 
it thinks proper, in the ^president alone, in the courts of 
law, or in the heads of departments. 

196. The appointment of subordinate officers of the 
government, concerned in the administration of the laws, 
belongs with great propriety to the president, who is in 
a measure responsible for the faithful execution of the 
laws. The association of the senate with the president 
in the exercise of this power, affords a salutary check 
upon the misinformation or errors of the president, whilst 
it does not materially lessen his responsibility, or his 
liability to the public censure or approbation ; as he still 
retains the right of selection and nomination, and as the 
senate seldom rejects a nomination, unless it be highly 
exceptionable. 
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197. The prosidont lias power to fill up all vacancif 
that happen durinjr the rocess of iho sonate, by prantin 
commissions whicii shall oxpiro at the end of its nv.: 
5i*ssion. This powwr is essential to prevent the inconvi 
niencc, and that detriment to the public interest, whic 
mijfht be occasioned by vacancies in oflice. Hut tli 
sama reasons for which the senate is made a ]>arl of th 
nppointinjif power, re(piire that connnissitms ^nanted b 
the president should not j'xtend beyond the close of th 
next session of tbes^^nale. Without this restriction npo 
tho power to fill vacancies, the president mi^ht continu 
men in oliice at his own pleasure, for an unlimited perio< 
howsoever incompetent or unfaithful they mip^ht be. 

198. Vacancies that happen, are those which occii 
from deatJi, resignation, promotion or removal ; and th 
power has been questioned of appointinjjf Hmbassadors I 
foreign nations, during the recess of the senate, where n 
luch appointments had hiifore been made ; as, in that caa< 
no vacancy would have happened. And if the senate h 
in session when a new office is created by law, and 
nomination be not then made by the president, it is su] 
posed he cannot appoint to such office during the recesi 
as the vacancy does not then happen. 

199. The power of the president to- remove an executiv 
oHicer has also been questioned, as no such power is ei 
preisly authorized by the constitution; but as it (toes n( 
declare that any but judicial offices may be held durin 
good behavior, it is presumed that others are lield durin 
the pleasure of the appointing power. 

200. The president is required, from time to time, t 
give to congress information of the state of the union 
and to recommend to its consideration such measures c 
he shall judge necessary and expedient. He delivers t 
congress annually, at the opening of every session, 
message, giving mformation relative to the state of th 
union, its internal affairs, and its relations with foreig 
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powers. He also recommends to congress the adoption 
of such measures as the public good may be supposed to 
require. Special messages are also communicated to 
congress, fiom time to time, on subjects as they arise, or 
in obedience to calls of congress for information. 

201. The president may, on extraordinary occasions, 
convene both houses, or either of them; and, in case of 
disagreement between them, with respect to the time of 
adjournment, he may adjourn them to such time as he 
shall think proper. He is required to receive ambassa- 
dors and other public ministers ; to take care that the 
laws be faithfully executed ; and to commission all the 
officers of the United States. The propriety of commit- 
ting these simple duties to the president, is self-evident : 
they are in their nature duties that pertain to the execu- 
tive department of the government. 

202. The trusts committed to the president are various 
and important ; and their proper or improper exercise 
must have a sensible effect, either for good or for evil, 
upon the general welfare. In view of the magnitude of 
the executive trust, the constitution has made liberal pro- 
vision to prevent its abuse : first, in the mode of the 
president's appointment ; which seems to afibrd a suffi- 
cient safeguard against the election of incompetent men, 
as well as against the successful employment of undue 
means to procure an election : secondly, by the limitation 
of office ; he being made subject to removal at the end of 
four years : thirdly, by the precise and definite limitations 
of his power: and lastly, by providing for his removal 
from office, by impeachment, at any time, for misdemean- 
or or maladministration. 

203. But to all these safeguards and restrictions, should 
be superadded unremitting watchfulness on the part of 
the people. No barriers which the constitution interpo- 
ses, nor all the restraints which have been, or that can be. 



does the president's message contain 1 What is a special rnesso-ire? 
901. What other duties are required of the presidenlt 202. By 
what provisions in fjie constitution, is the abuse of executive power 
ifuardGd against 7 903. What further salegUBiTd ^ iie««saA.rf 1 



Chap. VIII. 8TATK DBPARTMEKT. 91 

imposed by law, will be sufficient to protect the liberties 
of the people, if the public eye cease its supervision of 
the conduct of those entrusted with the exercise of the 
powers of government ; and if the sovereign people b« 
not disposed to call those to account who abuse the trusts 
confided to them. 



CHAPTER VIII. 

Executive. Auxiliaries — Department of State — of the 
Treasury — of War — of the Navy — Attorney General — 
Executive Officers Abroad. 

204. To aid the president in the administration of the 
g^overnment and laws of the United States, the following 
departments have been established, viz : The departments 
state, of the treasury, of war, of the navy, oi the post 
office : the officers of these departments, together with 
the attorney general, form the principal home ministers 
of the executive, and constitute what is called the cabinet. 
The foreign ministers, and agents of a permanent char- 
acter, are ambassadors, charges des affaires, and consuls. 

205. Department of State. This department existed 
for many years before the adoption of the constitution. 
It was called the " department of foreign affairs," and 
the chief officer was entitled *' the secretary of the depart- 
ment of foreign affairs." By the act of 1789, it was 
denominated '*the department of state ;" and the principal 
officer therein, " the secretary of state ;" who performs 
such duties as are committed to him by the presiaent, rel- 
ative to foreign intercourse, and to public ministers and 
consuls; or to negotiations with foreign powers, to 
memorials and other applications from foreign ministers 
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or other foreigners ; or to such other matters as shall be 
assigned to his department bji the president of the United 
States. As the official opinions of the executive are 
expressed, in all diplomatic intercourse, through this 
officer, he is sometimes called, the diplomatic agent. 
Diplomacy means the power of negotiation ; or, the cus- 
toms, rules and privileges of ambassadors, or other rep- 
resentatives at foreign courts. 

206. The secretary of state keeps the seal of the 
United States ; he makes out records and seals all civil 
commissions to officers appointed by the president, by and 
with the ad^nce and consent of the senate, or by the 
president. He causes the laws, and all treaties ratified 
by the United States, after their passage, to be published 
in the newspapers designated for that purpose, not excee- 
ding three in each state and territory. He causes to be 
published, at the close of every session, eleven thousand 
copies of the acts of congress, and to be distributed among 
the officers of the general government, and among the sev- 
eral states. There are many duties of a similar nature 
which devolve upon this officer. The patent office is 
connected w^ith this department. The secretary of state 
employs a chief clerk, and a number of suoordinate 
clerks, whose compensation is fixed by law. The salary 
of the secretary of state is $6000 a year. 

207. Department of the Treasury. This department 
existed, unier diflferent forms, during the confederation, 
and for many years after the adoption of the constitution. 
It received its present organization, by the art of March, 
1817. The officers of this department are, a secretary, 
who is the head of the department, two comptrollers, fi\e 
auditors, a treasurer, a register, a commissioner of the 
land office ; each of whom is allowed one chief clerk, 
and such additional clerks as the business of their respec- 
tive offices renders necessary. 
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208. The secretary of the treasury prepares, and lays 
before congress, at the commencement of every session, a 
report of the finances, containing a statement of the pub- 
lic revenue and expenditure during the past year, the 
Talue of the imports and exports for the same period, and 
estimates of the revenue and expenditures for succeeding 
years, and plans for improving the revenues. He also 
makes, annually, a statement of appropriations of money* 
and of sums remaining in the treasury: he superintends 
the collection of the revenue, and provides for building 
and keeping in repair, the li^ht houses, beacons, buoys, 
and public piers in the several states ; and performs such 
other duties as appertain to his office. His salary is 
$6000 a year. 

209. The business of the comptrollers and auditors, 
relates chiefly to examining and settling the public ac- 
counts, and to the recovery of debts due to the United 
States. The treasurer receives and keeps the money of 
the United States, and pays out the same on warrants 
drawn by the secretary of the treasury ; and on the third 
day of every session, lays before congress copies of all 
accounts settled with the comptroller, and a true account 
of the stats of the treasury. The register annually pre- 
pares statistical accounts of the commerce of the United 
States with foreign countries, for the preceding year, to 
be laid by the secretary of the treasury before congress 
at every session. Such accounts state the goods imported 
and exported, and the navigation employeiid in the foreign 
trade. The commissioner of the land office superintends 
and performs such acts as relate to lands patented or 
granted by the United States. No person holding an 
office in thia'branch of the department, is allowed to have 
any interest in the purchase of any public land ; nor may 
ho take any fee or emolument for negotiating or trans- 
acting the business of the office, other than his salary. 

retary of the treasury? What is the amount of his salary? 209. What 
are the duties of the bubor'dinate treasury officers respectively? 
What restriction is imposed U|x>ii the officei*s of the land oAcet 
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210. The laws regulating the treasury department 
prescribe the manner of keeping, settling and collecting 
the public accounts. In cases of insolvency, debts due 
the United States on revenue bonds, must be first satisfied. 
The United States cannot be sued A creditor who is 
refused payment, must apply to congress. 

211. Department of War. The secretary of war 
performs such duties as relate to military commissions, 
or to the land forces, and warlike stores of the United 
States ; or to such other matters respecting military or 
Indian afiairs, as shall be assigned to his department. 
He is required to make an annual statement to congress 
of the expenditure and application of moneys drawn from 
the treasury for his department, and to make such sug- 
gestions to congress relative to the condition of his de- 
partment, as he shall think proper. His salary is J6,000 
a year. 

212. In this department, is transacted the business re- 
lating to military pensions. A pension is a yearly allow- 
ance, to a person by the government, in consideration of 
past services. Laws have existed, from the first organi- 
zation of the government, granting pensions to persons 
disabled in the war of the revolution, in such manner as 
to render them unable to procure a subsistence by manual 
labor. After the close of the late war, persons were 
added to the pension list, who had been disabled by 
wounds while in the service during the late war. Pen- 
sions were also allowed, by act of 1818, to all the solders 
of the revolution, who had served nine months or longer 
in such war, and who were in necessitous circumstances. 
By act of 7th June, 1832, the pension list was so extend- 
ed as to include all who had served in the army or navy, 
during the war of the revolution, for six months at 
least 
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213. Department of the Naay. The secretary of the 
navy executes the orders of the presiilent, relative to the 
procurement of naval stores and materials, and the arma- 
ment, equipment and employment of vessels of war, as 
well as all other matters relating to the naval establish- 
ment. His salary is $6000 a year. 

214. Three officers are appointed by the president and 
senate, who constitute a board of commissioners for the 
navy, and who dischtftge the ministerial duties of the 
office of the secretary, and furnish all estimates of ex- 
penditures which the several branches of the service may 
require. Their salaries are $3500 a year, each. 

215. Attorney General. The act of 24th September, 
1789, provides for the appointment of a meet person, 
learned in the law, to act as attorney general of the Uni- 
ted States, who shall be sworn to a faithful execution of 
liis office. His duty is to prosecute and conduct all suits 
in the supreme court, in which the United States shall 
be concerned, and give his advice upon questions of law, 
when required by the president, or when requested by 
the heads of any of the departments. His salary is $3500 
a year. 

216. Executive Officers Abroad. It is the practice of 
each civilized nation, to send one of its citizens, in time 
of peace, to reside at the seat of government in other na- 
tions. A person thus sent, is sometimes called ambassa- 
dor. Ambassadors are either ordinary, or extraordinary. 
An ambassador extraordivary^ is a person sent on some 
particular occasion, and who retires as soon as the aflfair 
on which he was sent is despatched. An ambassador 
in ordinary, is one who constantly resides at a foreign 
court, to maintain a good understanding, and to look to 
the interests of his prince or nation. 

217. The agent sentbv the United States to reside at a 
foreign court, is generally called minister. He is the 
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r(>yreseiuative of the government to which he belongs ; 
and his duties depend on the instructions given him. 
Ministers of the United States are allowed $9000 a year 
for their personal services and expenses. A charge dcs 
affaires, (French,) meaning charge of affairs, is an agent 
of the United States, of an inferior grade, sent abroad, 
charged with the management of the affairs of his nation. 
He is allowed for his services and expenses, $4500 a 
yt^r. But the president may allow to a minister or 
charge des affaires, on going out of the United States, iu 
addition to his salary, an outfit, equal in amount to one 
year's full salary. 

218. Consuls are commercial agents residing in foreign 
seaports. Their duties are various. They receive the 
protests or declarations which captains, passengers, and 
merchants, citizens of the United States, may make there. 
They dispose of the personal estate left by citizens of this 
United States, who die within their consulates, leaving no 
legal representative, or partner In trade, to take care of 
their effects. They receive the registers, sea letters, or 
passports, of masters of United States' vessels arriving 
at the port where they reside. Their business is to ren- 
der any assistance which merchants or ship masters of 
their own country may need ; and they grant all certifi- 
cates required by commercial regulations, or by treaty. 
(Consuls are either paid a salary, or depend on tees fiiod 
by law, for each of the several duties they are required 
to perform. 

Where do ther reside? What are their dullest What, are ihe names 
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CHAPTER IX. 

0/ the Judicial Power. 

219. The judicial power is that branch of the goTern- 
■ketit to which the administration of justice, and the 
iaterpretation of the constitution and the laws, are en- 
irusted; and no government can be complete, without 
Auch a distinct and independent department. Without 
this power, a constitution could not be carried into effect ; 
and yet, to vest the power of interpretirig and applying 
the laws, together with the power of making and execu- 
ting them, in a single man, or body of men, would con- 
stitute an absolute despotism, subject to no restraint but 
that of brute force. 

220. The constitution declares, that "the judicial power 
of the United States shall be vested in one supreme court, 
and in such inferior courts, as congress may, from time 
to time, ordain and establish. The judges both of the 
aupreme and inferior courts, shall hold their offices during 
good behavior ; and sball, at stated times, receive for tbeir 
services a compensation, which shall not be diminished 

during their continuance in office." 

221. In organizing the judicial department, it Tyra» 
deemed of the first importance to render the judges inde- 
pendent. To secure this object, provision has been made, 
(I.) in the mode prescribed in the constitution for their 
appointment. To fulfil the duties of the judicial office,, 
men should be selected of the most inflexible justice, who 
^ould not be swerved from a faithful discharge of their 
duties, by considerations of fear or £\vor. But as the 
qualities requisite for this office are not the most popular^ 
.men possessing these qualities, would probably too often 
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business is to re-judge cases that are brought Irom the 
circuit courts. 

229. When the constitution or laws of the United 
States come in question, in the highest court in a state, 

. and are there judged of, a writ of error may be brought, 
whereby a case is transferred to the supreme court ; and 

^ the decision of the state court may be approved or rever- 
sed. This provision is an essential one, that the consti- 
tution and laws of the union may be finally judged of by 
one tribunal, and that there may not be discordant judg- 
ments in like matters. By writ of error, nothing is 
temoved for re-examintion but the law in the case ; by 
appeal, the whole cause is entirely removed, and all the 
facts are submitted for a re-hearing. 

230. The United States are divided into seven circuits, 
in ^ach of which, two courts are annually held. A 
circuit court is composed of the judge of the supreme 
court, residing within such circuit, and the judge of the 
district wherein the court is held. The seven judges of 
the supreme court are so located as to bring one of them 
in each of the several circuits. 

231. This court tries causes between citizens of differ- 
ent states, between aliens and citizens, and those wherein 
the United States is a party. It also tries some cases in 
appeal from the district courts. It sits in four different 
capacities : { i.) as a court of common law ; (2.) as a court 
of equity, otherwise termed a court of chancery, in which 
there is no trial by jury ; but the one party states his 
complaint in a bill of equity, and the other defends in a 
written answer. This is one of the few cases in the ad- 
ministration of justice, wherein what a party says for 
himself is evidence : (3.) as a maritime court, trying mat- 
ters relating to aftairs on the high seas. In time of war 
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it tries all cases of prizes on appeal from district courts, 
and condemns the properly captured: and (4.) as a court' 
for the punishment of crimes against the laws of th^ 
l/oited States. It has a grand jury and a petit jury. It 
tries all felonies punishable with death, as murders in forts 
and arsenals, and other territory ceded by the states to th« 
United States for national uses, and on board ships of 
war in time of peace, and when not within the body of a 
county, or within a harbor. 

232. District courts are the lowest national courts in the 
United States. Every state in the union, constitutes at 
least one district : in a few of the larger states, there are 
two. In each of these there is a district judge. His 
powers relate to cases arising under the laws made for 
the collection of duties, to seizures of goods, to penalties 
and forfeitures under the laws of the United States, to 
matters in which aliens and foreign consuls are parties; 
and to crimes of inferior grade against the laws of the 
United States, whether on land or sea. In every district 
there is a district attorney^ who institutes and conducts 
suits for the United States ; and a marshal, whose duty 
is similar to that of a sheriff! These courts hold annu- 
ally four stated terms. 

233. The constitution, and the laws of the United 
States, made in pursuance thereof, and all treaties made, 
or which shall be made under the authority of the United 
States, are declared by the constitution, to be the supreme 
law of the land ; and the judges in every state are bound 
thereby, any thing in the constitution or laws of any state 
to the contrary notwithstanding. 

234. This declaration seemed necessary to n^move ail 
doubt or ground of dispute, as to the superiority of th« 
constitution and laws, and treaties of the United States* 
when they should be found to interfere with those of any 
state ; and it necessarily belongs to the judicial poww, 
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whenever a case arises judicially, to determine what is 
the supreme law of the land. The determination of the 
supreme court must be final and conclusive, as the power 
is given to that tribunal to decide in all cases, and as 
there is no appeal from its decision. 



CHAPTER X. 

Powers of Congre^. — Revenue — TazeSy Duties, ^c. 

m 

235. By revenue is understood the annual income of a 
nation, or those contributions to its trea&ury whieh are 
levied to defray the expenses of government. The 
money required for this purpose is usually raised by tax- 
ation. The constitution therefore authorizes congress 
" to lay and collect taxes, duties, imposts and excises, to 
pay the debts, and provide for the common defence and 
general welfare." It was necessary that congress should 
possess this power, as no government can be supported 
without the means of procuring an adequate supply of 
revenue. 

236. Taxes are that portion of the property of its sub- 
jects, which a government exacts from them to supply 
the public necessities. These are called direct taxes, and 
are either taxes on land, or capitation or poll taxes. The 
treasury of the United States has been several times sup- 
plied by tax on landed property. But it is many years 
since direct taxes were resorted to. The income derived 
from duties on importations, from the sales of public lands, 
and from the post office, has proved sufficient to pay all 
the charges of the government, and to diminish rapidly 
the public debt. 
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237. Duties on imported goods, however, constitute thd 
ithief portion of the roven\ie. They are called hidirect 
tcbxes, because they are not directly levied upon property, 
but they merely affect the expense or consumption of 
goods. Duties, customs, excises and imposts, are wordi 
of nojirly the same meaning. They are laid on importi 
and tonnage. 

'^38. Imports are articles brought into a country from a 
foreign place. A duty on imports is not merely a tax on 
the act of importation, but an impost on the article impor- 
ted. Duties are either specific or ad valorem. • A specific 
duty is a tax of a certain, syecified amount, laid upon an 
nrticle by weight or measure, or in the gross. Thus, a 
duty of ten cents on a pound of tea, or fifty cents on a 
yard of cloth, is called a specific duty. Ad voJorem is 
a Litin phrase, signifying according to th^ value. Ad 
valorem duties ar« therefore such as bear a certain pro- 
portion to the value of the goods. A duty of fifty per 
cent., that is, at the rate of fifty cents on every dollar, or 
fifty dollars on every hundred dollars, of the cost or esti- 
mated value of gdods, is an ad valorem duty. Thus, if 
a yard of cloth, valued at one dollar, were subject to a 
duty of fifty per cent., such duty would be fifty cents a 
yard ; if the value of the cloth wwe two dollars, the duty 
at the same rate would be one dollar a yard, the amount 
of duty on the yard varying according to the value of the 
article. 

239. Tonnage is the amount of goods that a ship will 
carry ; the contents or burthen of a ship : or the amount 
of weight she may carry. The duty cnarged on ships 
according to their burthen, or the number of tons at 
which they are rated, is called tonnage duty. These 
duties are usually fixed by congress. 

240. By acts of 1700 and 1817, vessels of the United 
States, when entered in the United States from a foreign 
port or place, are made subject to a duty of six cents a 



revenue, derived? ii.'}?. What are duties? On what are they laidt 
SSrJ. What are imports? What is a Sf)ecijic duty? What are ad ra- 
Ureal duties? 239. What is maaot by tonm^^^.? Tonaa^e <UA\^l 
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ton ; but if the officers, and two thirds at least of the crew 
of a vessel, be not citizens of the United States, there shall 
be paid on such vessel fifty cents a ton. On every such 
vessel, entered in a district in one state, from a district in 
another state, the duty is six cents; but unless three 
fourths of the crew be American citizens, fifty cents a ton 
shall be paid. But the law iinposes a higher duty on 
foreign than on American vessels. The above acts pro- 
vide that on vessels built within the United States, but 
which belqng wholly or in part to subjects of foreign 
powers, a duty of thirty cents a ton shall be paid ; on 
other vessels, fifly cents a ton. On foreign vessels, entered 
in the United States from a foreign port at which Ameri- 
can vessels are not ordinarily permitted to trade, there 
shall be paid a duty of two dollars a ton. Duties imposed 
on the tonnage of vessels, must in all cases be paid to the 
collector at the time of making entry, and before any 
goods may be unladen. 

241. A drawback is an allowance made to importing 
merchants on the re-exportation ©f certnin goods. This 
allowance consists either of the whole or a part of the 
duties which had been paid upon the importation. In 
England, the practice prevails, to some extent, of allowing 
the merchant who imports a commodity which he may 
wish to export again, to deposit it in the public warehou- 
ses, giving a bond for the payment of the duties should 
he dispose of it for home consumption. This is called 
bonding. In the United States, a drawback is allowed on 
all such goods as shall be re- exported to a foreign place, 
- within twelve months after the duties on the importation 
shall have been paid, or security given for the payment 
of the same : provided the exportation be made by the 
sea, in vessels of not less than thirty tons burthen. 

242 No di.iwback may be allowed on goods, unless 
the duties thereon amount to fifty dollars, nor unless they 
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tonnage, resptc'.ively? 241. What is meant by dratr^oeifc? What 
practice prev'^jLiis in England? 242. In what cases only are draw- 
hacks ahowod. Whai is a debenture? 



Chap. XL OF TUB RBVENVI. I0# 

be exported in th« original pncko|y^3 in which they wcr* 
imported. For all goods entitled to drawback, the ex- 
porter receives from the collector a debenture lor th^ 
amount of the drawback to which the goods are entitled. 
A debenture is ii certificate stating the sum due to tho 
exporter for the drawback of duties. It is made payabU 
at the time when the duties on the goods shall become 
due ; and the collocior shall discharge the debenture out 
of the products of the duties arising on the importaiioA 
of the goods. 



CHAPTER XI. 

Revenue — continued. — Collection of the Customt. 

243. t'ou the collection of customs, there is appointed if% 
every district tf the United States, a collector, whose duty 
it is to receive, at the port within his district, all roports, 
manifests and documents to be made or exhibited on the 
entry of any vessel, to record all manifests, and to receive 
tho entries of all vessels, and the goods imported in them. 
He is also required to estitnate the duties, to receive all 
moneys paid for duties, and to take bonds for securing the 
payment thereof He grants all permits for the unlading 
and delivery of goods ; and, with the approbation of the 
principal otlicer of tho treasury, he employs proper per- 
sons as weighers, measurers, gangers and inspectors at 
the several ports within his district, and proviaes store- 
houses, scales, weights and measures. 

244. There are appointed, at ports where it may be 
necessary, also a naval officer and surveyor. It is the 
duty of a naval officer to receive copies of all manifests 
and entries, and, with the collector, to estimate4he duties 



243. What are the duties of a collector of the customsT ^(4. 
What are tho duliei ruquiroil of a naval oflicerl Of a sanrevo^t 
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on goods, and to keep a record thereof. He countersigns 
all permits, certificates, clearances, debentures, and other 
documents granted by the colle^ctor; examines the collec- 
tor's abstracts of duties, and other accounts of receipts, 
bonds and expenditures; and, if found correct, he certifies 
them. The surveyor superintends and directs the inspec- 
tors, weighers, measurers and gaugers within his port. 
He visits and inspects the vessels that arrive, and makes a 
return in writing, every morning to the collector of vessels 
arrived the preceding day. He is in all cases subject to 
the direction of the collector. 

245. In each of the ports at Boston, New York, Phil- 
adelphia, Baltimore, Charleston, Savannah and Ne^v 
Orleans, two appraixera are appointed, to inspect aiid ap- 
praise such goods as the collector may direct, and whenever 
that duty shall be required by any acts relative to imports 
and tonnage. 

246. The collector, naval officer, surveyor and apprais- 
ers, are appointed by the president and senate; all of 
whom but the last named are required to give bonds, with 
sureties, for the faithful performance of their duties. 

247- The compensation of appraisers is $1500 a year, 
<5uch ; excepting those for the port of New York, who 
receive $2000 each. The collectors, naval officers and 
surveyors receive specific fecx for the several acts and 
duties they perform. But whenever the emoluments of 
a collector of the ports above named exceed four thousand 
dollars a year, of a naval officer three thousand dollars, 
and of k surveyor two thousand five hundred dollars, 
besides the necessary expenses incident to their offices , 
the excess shall be paid into the treasury of the United 
Stales. And whenever the emoluments of any other 
collector exceed tl;iroe thousand dollars, of any other naval 
otiicer two thousand five hundred dollars, or of any other 
surveyor two thousand dollars a year, besides expenses, 
the excess. is paid into the treasury. 



24'>. In what purts are nr.pr:iiscr.- appoinlcd? What aro djeir duties? 
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248. The master or captain of every vessel belonging 
to citizens of the United States, in which goods are im- 
ported, shall have on board a manifest, which is a writing 
signed by himself, stating the name of the place where 
the goods were taken on board, and of the place to which 
they are consigned ; the name, description and tonnage 
of the vessel, and the place to which she belongs; the 
name of each owner and her master ; with a particular 
account of all the goods on board. It contains also the 
names of the persons that send the goods, who are called 
conngr^rs, and the names of the persons to whom the 
goods are sent, who are called coiisignees. After the 
report of the master of the vessel to the collector is made, 
the owner or consignee of the goods makes an entry of 
the same, in writing, with the collector, specifying the 
names of the vessel and master, the place whence the 
goods were imported, the marks, numbers, denomination 
and prime cost of the same; and swearing to the truth 
of his statement, and its conformity to the manifest. 
When the amount of duties is ascertained, the consignees 
pay the same, or give bonds with sureties for the payment 
of them, at a certain time afterwards. The collector then 
grants a written 'permit for the unloading and delivery of 
the goods. 

'249. To secure the collection of duties, congress hat 
made provision, by the imposition of heavy fines and pen- 
nltiejs for the violation of the revenue laws, and by au- 
thorizingoffi^ers of the customs to seize and search vesseli 
that may be suspected to contain goods subject to duty, 
the payment of which is designed to be evaded, 'i'he 
getting of goods on shore secretly, without paying the 
duties, is called smugg/ivg. In cases of smuggling, and 
in some other cases of frauds on the customs, all the good* 
ar(j forfeited, and become the jiroperty of the IJnited 
States. 



roinj)«nsaiion? 2'18. What is a manlfvH? Wlio arc conaignors? 
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250. Further provision has been made to collect the 
duties, by authorizing the president to cause to be built 
and equipped so many revenue cutters, not exceeding 
twelve, as may be necessary to protect the revenue. A 
revenue cutter is a small, fast sailing vessel used for ap- 
prehending smugglers, and for boarding vessels supposed 
to contain contraband goods. The collectors of the res- 
pective districts also may, with the approbation of the 
secretary of the trieasury, provide small open row and 
sail boats to be used by surveyors and inspectors , to ena- 
ble them to go on board pf vessels, and otherwise to detect 
frauds. All penalties accruing by breaches of the reve- 
nue laws, must be sued for in the name of the United 
States of America, in courts of the United States having 
jirrisdiction in such cases. 

251. The whole revenue of the United States in 1833, 
from all sources, as appears from the annual report of the 
secretary of the treasury, was as follows : From customs, 
929,032,503 91; lands, $3,967,682 55; dividends on bank 
stock, $474,985; sales of bank stock, $135,300; inciden- 
tal items, $337,949 79; total. $33,948,420 25. This 
amount exceeds that of any former or subsequent year. 



CHAPTER XII. 

Public Expenditures. 

!B52. In connexion with the power to lay and collect taxes, 
duties, imposts and excises, congress has the power " to 
borrow money on the credit of the United States," as 
equally requisite to pay the debts, and provide for the 
common defence and general welfare. 



ifcic coUection of ihc revenuel What is a revenue aUtcr? 251. What 
was the amount of the nalioDal revenue in 1833T 
Ji5S, 2b3. What power wiih that of levying; and coliecting laxM, 
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253. A power of taxation of some kiad or other mult 
b« possessed by every government, to enable it to provide 
for payinflf the ordinary expcjrises of its administration; 
«nd the power to borrow money is sometimes indispensa- 
ble for national defence, and other purposes for which the 
revenue of the country umy prove to be inadequate. 

254. The purpose for which con^^ress lias found h 
•specially necessary to exercise the power of borrowing 
money, was the payment of the puhhc debt. By the arti- 
cles of confederation, the government adopted the publU 
debt previously contracted to support the war ; and the 
sixth article of the present constitution, imposes on the 
United States all debts contracted before its adoption. 

*255, l^he whole amount of public debt existing at the 
time the constitution was adopted, was nearly $80,000,000. 
A tax upon individual property to liquidate so large a 
debt, would have been at that time extremely burdensome 
and oppressive to the citizens, l^rovision was therefore 
made in the constitution, authorizing congress to borrow 
money for this purpose, and to pledj^e the credit of the 
United States for its payment. 13y this means, together 
whh such portion of the revenue orisinp: from duties on 
imports and tonnage, as was not required for the support 
of the government, and the proceeds o( sales of public 
lands, congress has been enabled so to control the publis 
del)t as to prevent, almost entirely, the necessity of a 
recourse to direct taxation. 

256. The maimer in which the government borrows 
money, is as follows : 

When money is wanted to pay a debt, congress passes 
an act, authorizing the secretary of the treosury, or other 
person, to* borrow the money, and to make the United 
States debtor for the same. The oct states the amount to 
bo borrowed, the time when it is to be paid, and the rate 
of interest. Piirsons who wish to lend money, then sub- 

lm< conpfrewj to pov debts, Act Sfvl. For wJmt purposa has this 
poMTcr b»'en found osncrjially necessary I 3.W. What was the 
anKiiim of the public debt when ihe coaKiitutiau >««ci\ ^\iLV<^\«(^ ^-^ 
what mcnm, principally, has the debl ^e^w v'^^^^ '^'^^ "^ '"^^ 



1 10 GOVERNMENT OF THE U. STATES. Part III- 

scribe, in books opened for that purpose, the sums they 
will respectively lend; and for the sums so subscribed 
and lent, certificates are given by the ,agent of the gov- 
ernment, stating the amount for which the United States 
are indebted. The debt so contracted, and for which the 
certificates are thus given, are called stocks. To persons 
having these certificates, the government pays, quarterly, 
the interest that accrues on them at the rate expressed in 
the act. These certificates are often bought by persons 
to sell again. When they are sold at a price equal to the 
amount expressed in them, stocks are said to be at par. 
Jf their market price be higher or lower than their nomi- 
nal value, they are said to be above or below par. 

257. During the late war, provision was made for bor- 
rowing money, by an act which authorized the issuing of 
notes by the treasury, bearing interest at six per cent. 
These notes were receivable by the government in pay- 
ment for taxes, duties, public lands, &c. 

258. By the purchase of Louisiana, in 1803, and the 
expenses of the late war, the public debt was increased to 
more than $127,000,000. One of the means adopted to 
liquidate the public debt, was the creation, at an early 
period, of a sinking fund. Sinking fund signifies that 
part of the natiqnal revenue which is set aside for the 
national debt. Additional j'early appropriations were 
made, from time to time, until, in consequence of tlie 
augmentation of the public debt, by the Louisiana stock. 
it became necessary to increase them to $8,000,000. 

259. By the act of 1817, so much of all former acts us 
related to appropriations for the purchase of the principal, 
and payment of the interest of the funded debt, was re- 
pealed; a^id a yearly appropriation of $10,000,000, ari- 
sing from duties on imports and tonnage, internal duties, 
and from sales of public lands, was made, for the reduc- 
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in 



tion of the public debt. By the application of this amount 
every yceiT, together with such other portion of the yearly 
revenue as remained after payin<>; the expenses of the 
government, the national debt has at length been entirely 
liquidated. 

200. The following table exhibits the amount of public 
debt, on the first of January, in each year, from the year 
1791 to the period of its extinguishment: 



Year 

1791 

1 79'4 

I7yii 

1794 

1795 

1796 

1797 

1798 

1799 

1800 

1801 

1802 

1803 

1804 

1805 

1806 

1807 

1«08 

1809 

1810 

1811 

1812 

1813 

261. Only 
♦81,000,000. 
$7,000,000. 



Amount. 
♦75,403,476 
77,227,924 
80,352,034 
78,427,404 
80,352,934 
83,762,172 
82,004,479 
79,228,529 
78,408,009 
82.970,294 
83,038,050 
80,712.032 
77,054,080 
86,427,120 
82,^12,150 
72,723,270 
69,218,398 
05,196,317 
57,023,192 
53,173,217 
48,005,587 
45,209,737 



Year. 

1814 

1815 

1816 

1817 

1818 

1819 

1820 

1821 

1 822 

1823 

1H24 

1 825 

1 826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 
1834 
1835 



Amount. 

81,487,846 

99,H33,600 

127,234.933 

123,491,965 

103,466,633 

95,52<J,648 

01,025.500 

89,987,427 

93,546,670 

90,875,877 

00,269,777 

83,788,432 

81,054.059 

73,987,357 

67,475,043 

68,421.413 

48,580,535 

39.082,461 

24,282,879 

7,001,698 

4,722,260 

0,000,000 



55,062,827 

nine years ago, our national debt wa« 

In 1816 the interest alone amounted to 

In 1826, to almost $4,000,000. Since th* 
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beginning of that year, we have paidoflC including inter- 
est, very nearly $100,000,000, over and above the current 
expenses of the government. 



CHARTER XIII. 
Of Commerce. 

ft62. Commerce signifies a mutual change of good*, 
productions, or property of any kind, between nations or 
individuals, either by barter, or by purchase and sale. 
When we speak of the commerce of a nation, we have 
reference to its trade with other nations. 

263. Congres/has power, by the constitution, " to reg- 
ulate commerce with foreign nations, and among the sev- 
states, and with the Indian tribes." The propriety of 
vesting this power in congress is plain : its exercise by 
the several states might have produced a different system 
in each state, and caused mutual jealousies, rivalries and 
restrictions, which could be prevented only by a common 
superior power. The general power of congress to reg- 
ulate commerce, is not restricted to the mere buying and 
selling, or exchanging of commodities ; but it extends to 
navigation by vessels exclusively employed in transport- 
ing passengers, and to every species of commercial inter- 
course with foreign nations, and among the several states^ 
and with the Indian tribes. 

264. Navigation is the art or practice of conducting or 
carrying a ship from one port to another , and implies 
whatever relates to traversing the sea in ships. In pur- 
suance of the power to regulate commerce, congress has 



Uie last nine years? 2G2. What is commerce? 263. To what objects- 
does this power of congress extend? Why might not tlie several 
states exercise this power? 264. What is Tuirigafion? By what 
maans does congress encourage domestic navigation? How is this. 



Chap. XIII. or cokmsrck* 113 

enacted laws conferring privileges upon ships huilt and 
owned in the United States, in order to encourage domes- 
tic navigation. This is done by imposing higher duties 
of tonnage and impost upon f'>reign vessels, and goods 
imported therein, than those required to be paid upon 
vessels of the United States, and goods imported in them. 
These duties are called discrimin^iting duties, as the law 
<liscrimmates, or makes a distinction between foreign and 
domestic navigation, giving a preference to the latter. 

265. Vessels of tlie United States, to be entitled to the 
privileges enjoyed by such ships or vessels, must be r«- 
gislered pursuant to the laws of the United States. After 
the admeasurement of a vessel by a surveyor to ascertain 
her tonnage, the collector, records or registers in a book 
kept for that purpose, the names of the vessel and the 
port to which she belongs, her burthen, the year, and the 
name of the place in which she was built. A certificate 
of such record or registry is then given by the collector 
•of the district to the owner or commander of the vessel, 
who is required to give a bond with sureties, that the cer- 
tificate of such registry shall be used only for the vessel 
for which it is granted. The law provides, that if a cer- 
tificate of registry be fraudulently used for any vessel not 
entitled to the benefit thereof, such vessel shall be forfeited 
to the United States. 

266. The master of a vessel departing from the United 
States, and bound to a foreign port, is required to deliver 
to the collector of the district, a manifest of all the cargo 
on board, and its value, by him subscribed and sworn to 
be true ; upon which the collector grants a clearance for 
such vessel. A clearance is a certificate stating that the 
commander has cleared his vessel according to law. 

267. Every vessel of the United States going to a for- 
eign country, shall, at the request of the master, be fur- 
nished with a passport, the form of which is to be prepared 
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by the secretary of state, and approved by the president 
A passport, as applied to navigation, is a license or writing 
granted by the proper authority of a country to navigate 
-in some particular sea without hinderance. It contaii)* 
the name of the vessel and that of the master, her tonnage 
and the number of her crow, certifying that she belongs 
to the subjects of a particular state, and requiring aif 
persons at peace with that state to suflTer her to proceed 
on her voyage without interruption. A passport is like- 
wise a license for importing or exporting goods without 
paying duties. 

268. Passenger vessels are not permitted to carry tf 
greater number of passengers than two for every five tons 
of their burthen. If the master or other person on board 
of a vessel of the United States, shall take on board at a 
foreign place, or bring into the United States; or if he 

-.ffhall transport from the United States to a foreign place, 
■t greater number of passengers than two for every five 
tons of such vessel, according to the custom house meas- 
urement, he shall forfeit and pay one hundred and fiity 
dollars for every passenger above the number prescribed. 
If the number of passengers shall exceed such number 
by twenty, the vessel shall be forfeited to the United 
States. The master or captain of a vessel is required to 
report to the collector a list or manifest of all the passen- 
gers, designating their age, sex and occupation ; the 
country to which they belong, and of which they intend 
to become residents; and the number, if any, that have 
died on the voyage. 

269. None but citizens or persons of color, natives of 
the United States, may be employed on board a vessel of 
the United States. If the commander of a vessel employ 
Any other than such persons on board his vessel, he shall 
forfeit and pay one thousand dollars for each person so 
employed ; and the master of every vessel bound to a 



sels departing from the United States? What is a passpcrlf? Wh^ 
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foreign place, or every vessel of the burthen of» one hun- 
dred and fifty tons or upwards, bound to a port in any 
other than an adjoining state, is required to make a writ- 
ten or printed agreement with every seaman or mariner 
which shall be employed on such vessel. 

270. Every vessel of the burthen of one hundred and 
fifty tons or upwards, navigated by one or more persons, 
and bound on a voyage beyond the limits of the United 
States, and all merchant vessels of the burthen of seventy 
five tons or upwards, navigated by six persons or more, 
iand bound to the West Indies, shall be provided with a 
chest of medicines accompanied by directions for admin- 
istering the same. Vessels crossing the Atlantic ocean, 
shall have on board at least sixty gallons of water, one 
hundred pounds of salted meat, and one hundred pounds 
of wholesome ship bread, for each person on board. 

271. A fund is provided for the relief of sick and disa- 
bled seamen, by requiring the master or owner of evexf 
vessel of the United States, before such vessel shall be 
admitted io entry, to pay to the collector, at^he rate of 
twenty cents a month for every seaman employed on 
board; which sum he may retain out of their wages. 
The fund.thus provided, is administered by such persons 
as the president of the United States shall appoint for the 
purpose. 

272. The register, clearance and other papers, granted 
by the officers of the customs to 2l foreign vessel, at her 
departure from the port from which she shall have arri- 
ved, shall, previously to her entry in a port of the United 
States, be produced to the collector with whom the entry 
is to be made. And it is the duty of the mast,er, within 
forty-eight hoars after such entry, to deposite such papers 
with the consul or vice consul of the nation to which the 
vessel belongs ", and to deliver to the collector the certifei- 
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cate of the consul or vice consul, that the papers havo 
been so deposited. Any master who shall fail to comply 
with this regulation, shall be fined in a sum not less tha:i 
tive hundred, and not exceeding two thousand, dollars. 

273. But this regulation does not extend to the vessels 
of foreign nations, in whose ports American consuls are 
not permitted to have the custody of the register and other 
papers of vessels entering the ports of such nation. No 
foreign consul may deliver to the master of any foreign 
vessel, the register and other papers with him, until the 
master shall produce to him a clearance from the col lee- 
tor of the port For a violation of this law, the consul 
shall be fined in a sum not less than five hundred, nor 
exceeding &\e thousand, dollars. 

274. Under the power to regulate commerce with for- 
eign nations, congress may pass embargo and quarantine 
laws. Embargo, in commerce, means a stop put to trade; 
or. a prohibition of state, commonly on foreign ships, in 
time of war, to prevent their going out of port or coming 
in. Before the war of 1812, a law of this kind was 
passed, (December, 1807.) In a case tried in the district 
court of Massachusetts, 1808, it was objected that the act 
was unconstitutional ; that congress had no right, under 
the power to regulate commerce, thus to annihilate it, by 
interdicting it entirely with foreign nations. The court 
decided that the act was constitutional. The po>^er of 
congress relative to commercial intercourse, is sovereign, 
except so far as it is qualified by the restrictions expressed 
in the constitution. 

275. Quarantine signifies the <ime during which a 
ship, coming from a port suspected of contagion, or of 
having contagious sickness on board, is forbidden to have 
intercourse with the place where she arrives. The term 
is sajd to be derived from the Italian quaraniina, meaning 
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a space of forty days, that being originally the period 
fixed for detaining ships in such circumstances. But the 
time now varies according to the exigencies of the case. 
Cluarantines are required by the health laws of a state : 
and congress has enacted that all vessels, whether from 
a foreign port, or from another district in the United 
States, and all revenue officers, shall be subject to the 
health laww of the state to whose ports such vessels are 
bound. And the president may direct suitable houses to 
be purchased or erected, in which goods may be landed 
from vessels subject to quarantine, at such other place in 
the state, as the safety of the revenue, and the observance 
of the health laws, may require, 



CHAPTER XIV. 

Commerce'-^continued. 



276. The power "to repulate commerce," as well as 
the power "to lay and collect duties, imposts and excises, 
to pay the debts and provide for the common defence and 
general welfare," has, from an early period of the govern- 
ment, been employed in laying duties (or the purpose of 
encouraging and protecting articles of domestic produce 
or manufacture. These are called protextmg dviiex, as 
they protect or defend the domestic grower or manufac- 
turer against injury from foreign competition. 

277. Most of the manufactured goods formerly con- 
sumed in this countrvt were brought from abroad, where, 
from the superior advantages which older countries pos- 
sessed for manufacturing, could they be procured at cheaper 
rates. But to encourage domestic or home manufactures. 
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and to render our nation independent of foreign nations 
for its supplies, the policy was adopted of imposing npon 
foreign goods, such duties as would make their cost 
equal to the cost of similar goods manufactured by our 
own ciiizens ; and thus providing fur the latter a market 
at home. 

278. But this policy has always received much oppo- 
sition. It is objected, first, that the constitution does not 
authorize congress to lay duties except for purposes of 
revenue. The right of congress thus to protect domestic 
industry, is inferred from the power " to lay duties to 
provide for the common defence and general welfare.'* 
The term " general welfare,*' if it be allowed its share in 
the meaning of this clause of the constitution, must imply 
the power to lay duties to encourage domestic manu- 
factures; especially as ^.he general welfare is usually 
promoted by such encouragement. It is further argued 
in favor of this poWer, that the framers of the constitu 
tion, in providing for the regulation of commerce among 
foreign nations, cannot be presumed to have overlooked 
the object of authorizing congress to countervail the re- 
strictions which foreign nations might impose upon our 
trade. The practice of the government has, from a very 
early period, been in accordance with this opinion. 

279. A second objection to this policy is, that the duty 
thus imposed is an unjust tax upon the consumer, who 
ought to be permitted to purchase where he can obtain his 
supplies at the lowest prices. To this it is replied, that 
when any commodity is duly protected, it will be produced 
in greater quantities, and the facilities for manufacturing it 
will be increased ; so that the price will ultimately be re- 
duced to that of a similar article manufactured elsewhere. 
Such has uniformly been the effect of the system of protec- 
tion in this country. 

280. The power of congress to regulate foreign com- 
merce, extends also to wrecks on the seas ;• the construc- 
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tion of lii^ht houses ; the placing of buoys and beacons: 
the removal of obstructions to navigation in creeks ana 
rivers ; and to the designation of ports of entry and deliv- 
ery. 

281. The power to regulate internal commerce^ or 
"Commerce among the several states, was rendered ne- 
cessary, in order to give effect to the power of regulating 
foreign commerce. This power was intended to prevent 
the levying of unjust taxes or contributions by a state, on 
goods imported or exported through it by another state. 
Other evils, which may be readily conceived, might re- 
suit from the exercise of this power by the several states 
to regulate trade between each other. 

282. Several cases have arisen involving the question, 
how far this power may be exercised within a state. It 
is not disputed that all commerce which is completely 
internal, and carried on between different ports of the 
same state, and does not extend to other states, is beyond 
the control of congress ; while it is equally evident, that 
the power to regulate commerce may be exercised within 
a state, b'or there are waters communicating with the 
ocean, which psnetrate the interior, passing through sev- 
eral states; and there are writers in and upon the boun- 
ilaries of several of th'^ states, which afford means of 
commercial intercourse between those states. In these 
cases, it is cleat* that the power of congress may reach 
the interior of a state. 

283. It has been decided by the supreme court, that 
the acts of the legislature of New York, granting 
to individuals the exclusive right to navigate the wa- 
ters of the state in vessels propelled by steam, were 
unconstitutional and void, and repugnant to the power of 
congress to regulate commerce, so far as they went to 
prohibit vessels, licensed under the laws c! congress to 
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carry on the coasting trade, from navigating the waters of 
New York. 

284. The power to regulate commerce extends to con- 
ferring privileges upon vessels of the United States, en- 
gaged in the coasting trade and fisheries. Coasting trade 
is the trade carried on hetween one district and another 
in the United States, on the sea coast, or on navigable 
rivers. For the more convenient regulation of this trade, 
the sea coast and navigable rivers of the United States 
are divided into three great districts ; and all vessels of 
twenty tons and upwards, being enrolled according to 
law, and having a license, are entitled to the privileges 
of vessels employed in the coasting trade or fisheries. 
Vessels of less burthen, having only a license, are enti 
tied to the same privileges. No vessel enrolled or licensed 
for this trade, is permitted to proceed on a foreign voyage, 
without having given up her enrolment and license, and 
been registered conformably to the laws regulating ves- 
sels employed in foreign trade. If a vessel perform a 
foreign voyage without complying with this regulation, 
such vessel, with all her furniture, and goods imported 
therein, becomes liable to seizure and forfeiture. 

285. The power of coni^ress to regulate trade with 
the Indian tribes, extends to tribos within, as well as 
without, the boundaries of the United States, or any par- 
ticular state. It has been a subject of dispute, whether 
the Indian tribes were to be regarded as forri»-% nations 
in their relations to the United States. It has, however, 
been decided, that they are not recognized as such by iho 
constitution: but they are to be considered as domestic, 
dependent nations, in a state of pupilage to the general 
government, and holding their territory by right of occu- 
pancy. This right of the Indians to their lands is ac- 
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knowledged in the treaties made with them from time to 
time. By these treaties, the ladians place themselves 
under the protection of the general government, which 
guaranties to them the peaceable possession of their lands 
not ceded to the United States. 

2S3. But intercourse with the Indian tribes, is subject 
10 legislative regulation. The president, by and with the 
advice and consent of the senate, is authorized to appoint 
an agent to each of the several Indian nations, to perform 
such duties as shall be enjoined on him ; and for the 
faithful performance of these duties, he shall give bondt 
in the sum of ten thousand dollars. The salaries of 
these agents are, from $1200 to $1800 a j-ear, each. 

287. The president is required also to cause the boun- 
dary line between the Indian territory and the United 
States to be ascertained and marked. Tb promote civili- 
zation among them, and to secure the continuation of their 
friendship, the president may furnish them with domestic 
animals and implements of husbandry, and with goods 
or money, as he shall judge proper: but the amount of 
such presents may not exceed fifteen thousand dollars a 
year. He may also employ capable persons of good- 
moral character to instruct them in airriculture, and their 
children in reading, writing and arithmetic, at an expense 
not exceeding ten thousand dollars. 

288. If any Indian shall enter into any state or terri- 
tory, and cbmmit any trespass, murder, or other outniges 
upon citizens of the United States, satisfaction must be 
made by the tribe to which such Indian belongs, within 
one year, for the injury committed. If such tribe neglect 
or refuse to make satisfaction, the facts arc reported to the 
president, that the necessary steps may be taken to obtain 
satisfaction: und the United States shall guaranty to the par- 
ly injured, indemnification for the property destroyed; pro- 
vid?»I the injured party shall not attempt to obtain privata* 
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•atisfaction or revenge, by crossing" over the line of any of 
4he Indian lands. But any Indian having so offended, may 
be apprehended within any state or district: and the 
president may deduct ^e sum paid for the property taken 
or destroyed by such Indian, from the annual stipend 
which the United States are bound to pay the tribe to 
which such Indian shall belong. 

289. If a citizen or resident of a state or territory 
•hall make a settlement on the lands of any Indian tribe; 
or if he shall survey, or attempt to survey, such lands, 
or designate boundaries, by marking trees, or otherwise, 
the offender shall forfeit a sum not exceeding one thou- 
sand dollars, and suffer imprisonment not exceeding one 
year. The president may take such measures, and em- 
ploy such force, as he may deem necessary to remove 
from such lands any person who shall have made a set- 
tlement thereon. 

290. If such person shall commit murder, by killing 
any Indian on Indian territory, he shall, if convicted 
thereof, suffer death. If any citizen of the Ur.ited States 
shall commit any trespass within Indian territory, he 
shall be liable to punishment, by fine and imprisonment, 
in proportion to the magnitude of the offence. 

291. The agents and superintendents of Indian affairs, 
may, under the direction of the president, grant to citi- 
zens of the United States, but to no other person, licenses 
to trade with the Indian tribes, taking bonds, with sure- 
ties, for the due observance of the laws regulating trade 
with the Indian tribes. Any person who shall attempt 
%o reside in any town or hunting camp of any tribe, as a 
trader without license, shall forfeit the merchandize found 
in his possession, or offered for sale, and shall be liable 
to a fine and imprisonment. No citizen shall buy or re- 
ceive, of any Indian, by way of trade or barter, a gun or 
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©ther article used in hunting, instrument of husbandry, or 
article of clothing, except furs or skins; nor shall he 
buy a horse within the Indian territory, without special 
license for that purpose. 



CHAPTER XV. 

Naturalization of Aliens. 

^92. The power of congress next enumerated, is the 
power "to establish a uniform rule of nuturalization, and 
uniform laws on the subject of bankruptcies, throughout 
the United States." But while the consiitution provider 
for naturalizing aliens, it does not define the character 
either of citizens or of aliens. In the absence of such 
definition, ref^*rence must be had to the English common 
law. In the United States, an alien may ho defined to 
be a person born out of the jurisdiction- of the country, 
and not having acquired the rights of naturalization. To 
this rule there is, however, an exception. In accordance 
with the principle of the English law, the right of citi- 
zenship is <2fiven by the ace of 1802, to children born out 
of the jurisdiction of the United Slates, of persons who 
are citizens of the United States: such, for instance, are 
the children of public ministers born during the residence 
of their parents in a foreign country. 

*293. By the adoption of the constitution, the citizens 
of each state were made citizens of the United States; 
for all who were not native citizens, or citizens born 
within xhe United States, acquired the rights o{ natural' 
ized citizens, by assuming allegiance to the government. 
Aliens cannot acquire a title to real estate. Should they 
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purchase it, it is forfeited to the state whenever it is as- 
certained by proper examination to be the property of an 
alien. But aliens sometimes do own real property, hold- 
ing it in the name of a friend. They may own and 
transmit personal or moveable property in the same man- 
ner as citizens ; and they may bring suits for the recovery 
and protection of such property. 

294» In pursuance of the power granted by the con- 
•stitution, congress has provided a mode of removing tho 
disabilities of aliens. By compl}^ng with the terms of 
these provisions, every alien may obtain the privileges of 
natural born citi'Zens. Naturalization, is the investing 
of an alien with the rights and privileges of a native sub- 
ject or citizen. 

295. An alien, to become a citizen of the United States, 
shall declare on oath, before a court of some one of the 
states, or a circuit court of the United States, or before a 
clerk of either of said courts, two years before his admis- 
sion, that it was, bona fide,, his intention to become a citi- 
zen, and to renounce forever all allegiance to any foreign 
prince, state or sovereignty, and particularly by name 
that whereof he is a citizen or subject. He shall, at the 
time of his application, declare on oath, before one of the 
said courts, that he will support the constitution of the 
United States. 

296. The court admitting such alien, shall be satisfied 
that he has resided within the United States five years at 
least, and within the state or territory in which such court 
is at the time held, one year at least ; and that, during 
that time, he has behaved as a man of good moral char- 
acter, attached to the principles of the constitution of the 
United Slates, and well disposed to the good order and 
happiness of the same. But the oath of the applicant 
shall not be allowed to prove his residence. 

297. By the act of May 26, 1824, an alien minor may 
be admitted a citizen at any time afler he shall have arri- 
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Ted at the age of twenty-one years, if he shall have resi- 
ded five years in the United States, including at least three 
years of his minority, without having made a previous 
declaration of his intention to become a citizen. It ii 
«uificient that the declaration be made at the time of hij 
admission : provided that he then declare on oath, and 
prove to the satisfaction of the court, that, for three year» 
next preceding, it has been his intention to become a cit- 
izen, and that he shall, in all other respects, comply with 
the laws in regard to naturalization, 

298. By the act of May 24, 1828, an alien who resided 
in the United States before the 18th June, 1812, and con- 
tinues to reside here, need not previously make the decla- 
ration of his intention to become a citizen : provided he 
shall prove to the satisfaction of the court, that he was 
residing in the United States, before the 18th June, 1812» 
and that he has continued to reside here ; and provided 
also that his residence shall be proved by the oath or affi- 
davit of citizens of the United States. If the alien shall 
have arrived after the peace of 1815, his residence must 
have been continued for five years next preceding his ad- 
mission, without having been, at any time during the ^y^ 
years, out of the territory of the United States. 

209. Children of persons duly naturalized, being mi- 
nors at that time, shall, if dwelling in the United States, 
be deemed citizens. And if any alien shall die after his 
declaration, and before his actual admission, his widow 
and children shall be deemed citizens. 

300. A previous residence of five years is in all case* 
required to become citizens ; the reason of which is obvi- 
ous. It is not to be presumed that strangers can have, 
upon their arrival, among us, that knowledge of our polit- 
ical institutions, and that attachment to them, which are 
necessary to qualify them for discharging the duties of 
citizens. Such is the nature of our government, that it 
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can be safe only in the hands of those who understand 
and love the principles on which it is founded. And yet, 
important as this knowledge is, a large portion even of 
our native citizens, are little acquainted with the free 
institutions of their own country. 



CHAPTER XVI. 

Bankruptcy. 

SOI. Another of the powers granted to congress, is 
the power " to establish uniform laws on the subject of 
bankruptcies, throughout the United States." The word 
bankrv/pt is derived from bancus, a bench, and ruptus, 
broken, in allusion to the benches formerly used by mon- 
ey lenders in Italy, which were broken or destroyed in 
case of failure. This word generally me^ns an insolv- 
ent person, but, more strictly, an insolvent merchant. A 
distinction has been made by some between insolvent 
laws and bankrupt laws; the latter providing for dischar- 
ging the debtor from his contracts ; the former merely 
liberating his person. 

30U. This power is for several reasons entrusted to con- 
gress: (1.) To preserve uniformity and equality of rights 
and remedies among the citizens of all the states. Much 
inconvenience had arisen from the dissimilar and con- 
flicting laws of different states, and from the refusal of 
some states to act on the subject. (2.) Because creditors 
in one state are not bound by the bankrupt laws of ano- 
ther : so that a debtor, though released from his debts in 
one state, is still liable to be harassed by new^ suits when- 
ever he removes without the state boundaries. (3.) This 
power in the general government is essential, also, to 
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maintain commercial credit and inletcourse With fereigir 
nations. 

303. As the constitution prohibits the states frortf pas- 
sing " laws impairing the obligation of contracts/* the 
right of a state to pass insolvent or bankrupt laws, it- 
questioned by many, who maintain that such laws impair 
the obligation of contracts; and that, as tbe- power is gjv- 
en to congress to establisli a uniform system of bankrupt- 
cy, the power to make insolvent laws is thereby taken 
away from the states. 

304. By the decisions which have been made by ihy 
supreme court of the United States, the following point** 
appear to have been settled: (I.) That a state has- no au- 
thority to pass an insolvent or bankrupt law to discharge 
a debtor from the obligation of a contract made before* 
8\ich law was passed. But if the law existed before «• 
tontract ttas made, it did not, in the sense of the consti" 
tution, impair the obligation of that contract, because 
parties are presumed to have reference to the existing" 
laws of the country when such contract is made. (2.) That 
until congress establish a uniform system of bankruptcy, 
a state may pass such insolvent laws as do not impair the 
obligation of contracts. (3.) That a discharge is valid only 
between the citizens of the state by which such law was 
passed ; and that a debtor, if he should n move into ano- 
nher state, and there take the benefit of an insolvent law, 
doetj not discharge himself from debts contracted befor© 
bis removal. 

305. In view of the judicial decisions on this subject, 
Chancellor Kent observes : " It remains yet to be settled, 
whether it be lawful for a state to pass an insolvent law, 
which shall be effectual to discharge the debtor from a 
debt contracted after the passing of the act, and within 
the state making the law. The general language of the 
'•ourt would seem to reach even this case ; but the facts 
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in the cases decided do not cover this ground, and are not 
authority to that extent." 

30^ Congress has heretofore, (April, 1800,) exercised 
its power to pass hankrupt lawsj but this law was either 
repealed, or permitted to expire by its own limitation, in 
Pecember, 1803. At present there is no uniform law on 
the subject. The general object of a bankrupt law is to 
relieve unfortunate traders, and, at the same time, to se- 
cure the application of their ^ects to the payment of their 
debts. 



CHAPTER XVII. 

Money— Weights and Measures. 

807. Congress has the sole power "to coin money, 
hregulate the value thereof, and of foreign coin." To 
produce uniformity of^ value in coin throughout the 
union, this power is exclusively given to congress, as its 
exercise by the states would cause much embarrassment, 
vexation and fraud, in consequence of the varying stand- 
ards that would be established by the different states. 

308. Mint signifies a place where money is coined by 
public authority. The word coin, (French,) means a 
stamp; or money stamped with a legal impression. 
Coining, until the last two or three centuries, was very 
imperfectly performed, by placing the blank piece of 
money between two dies, or steel punches, containing the 
design of the coin, and striking upon the upper one with 
a hammer. The imperfection of this hammer-money 
was caused by the uncertainty of placing the two dies 
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exactly over each other, and the improbability of a man's 
being able to strike a blow with auch force as to make 
all parts of the impression equally perfect. The coining" 
piess, or mill, now used, was invented in France. The 
bars or ingots of gold or silver, after having been cast, 
are taken out of the moulds, and their surfaces cleaned. 
They are then flattened by rollers, and reduced to the 
proper thickness to suit the species of money to be 
coined. The plates are next cut out into round pieces by 
a circular steel punch of the size of the coin, which is 
driven downward by a powerful screw, and passes through 
a corresponding circular hole, carrying before it the piece 
of metal which is punched out. These pieces are brought 
to the standard weight, il necessary, by filing oi rasping: 
the deficient pieces, together with the corners and pieces- 
of the plates, are returned to the melter. The inscription 
or impression on the edge is made by rolling the coin,, 
edgewise, between two plates of stesl containing the en- 
graved edging. The stamping is performed by pressing 
the piece with a powerful screw, between two steel dies,, 
on which the figure to be impressed is engraved. 

309. The oflicers and persons who conduct the business 
of the mint, are a director, a treasurer, an assayer, a chief 
coiner, an engraver, a molterand refiner. I'he director, 
with the approbation of the president of tht; United States, 
employs the necessary clerks and workmen, and has the 
chief management of the business of the mint. The 
ireanurer receives the metals brought to be coined, and 
gives receipts for the same. I'he asfayer receives ^rom 
the treasurer a sufficient number of grains of every par- 
cel, and axsays them. This is a process to ascertain the 
quantity of gold or silver in the alloy. Alloy is a com- 
position formed by the combination of two or more met- 
als. To alloy means to mix a metal of less with one of 
more value. The baser metals are used to alloy gold 
and silver coins, to prevent their loss by wear. The 
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tfeasurer delivers the assayed metals to the chief coiner, 
fro%whom he receives them when struck, and pays or 
delivers them to the persons to whom they are to be de- 
livered. He also keeps all moneys for the support of tho 
mint, and pays them out upon warrants signed by the 
director. The chief coiner causes to be coined all metals 
received by him for that purpose. The engraver sinks 
and prepares the dies with the proper devices and inscrip- 
tions. The melfer and refiner takes charge of ail copper, 
or silver and g*old bullion delivered out by the treasurer 
after it has been assayed, and reduces them into bars or 
ingots fit for the rolling mills. Bullion is uncoined gold 
or silver in plates, bars or masses. 

310. The proportional value of gold to silver in all 
coins by law current as money in the United States, fixed 
by act of congress of April, 1792, was as fifteen to one; 
that is to say, fifteen pounds of pure silver were equal in 
value to one pound of pure gold. By the same act, the 
standard for gold coin was eleven parts of pure gold to 
one part of alloy, the alloy to be composed of silver and 
copper, not exceeding one half silver. The standard for 
silver coins was one thousand four hundred and eighty- 
five parts of silver, to one hundred and seventy-five parts 
of alloy, the alloy to be wholly of copper. 

311. By the^acts of 1834, the proportional and standarrf 
values were changed. The value of gold coins of the 
United States, at present, is as sixteen to one of silver : 
the comparative value having been increased about «ix 
and a half per cent. The eagle of the old coinage, 
consequently passes for about 810,66; and a new 
eagle contains only a quantity of gold that was formerly 
valued at §0,34. Foreign gold coins arc made lawful, 
according to their real value, by the same standard with 
our own. The dollars of Spain, Mexico, and the South 



and refiner! Wliatis oMoy? What i'-hullinn? 310. What was for- 
merly the proportional value of prold to silver in coins cnrrent «? 
money in the United Slates? 311. What i.. the preFoni proportiora I 
raluc of gold lo uivcr? Hew is the valnci vf foreign gold aad 



Okap. XVII. iCOtJNTBftrEITINO, ikC. 131 

American states, are lawful at the same value with our 
own dollars. The hve franc pieces of France, are lawful 
at 93 cents each. 

312. With the power of coining money, congress ne- 
cessarily possesses power "to provide fbr the punishment 
of counterfeiting the public securities and current coin 
of the United States ;" for without this power, the power 
to coin money would be unavailing. 

313. The counterfeiting or debasing of current 
coin, is deemed an aggravated' offence, and is punished 
with heavy penalties. If an officer or person employed 
at the mint of the United States shall debase, or make 
worse, any gold or silver coin, as to the proportion of fine 
gold or fine silver, or shall make the same of less weight 
or value than it ought to be, with a fraudulent intent, or 
shall embezzle any of the metals left at the mint to be 
coined, the offender shall be guiUy of felony, and impris- 
oned at hard labor, not less than one year, nor more than 
ten years, and fined not exceeding ten thousand dollars. 

314. If a person shall falsely make, counterfeit, or 
fraudulently pass, any coin in resemblance of the gold or 
silver coin of the United States, he shall be liable to a 
fine not exceeding five thousand dollars, and imprisonment 
at hard labor, not exceeding ten years, according to the 
aggravation of the offence. For counterfeiting copper 
coin, he shall be liable to a fine not exceeding one thou- 
sand dollars, and imprisonment not exceeding three years. 
For falsifying, or lightening, for the sake of gain, any 
gold or silver coin, in actual useasmouey, imprisonment 
not exceeding two years, and fine not exceeding two 
thousand dollars. 

315. If a person shall counterfeit, or aid in falsely ma- 
king, a bill or order on the bank of the United States, or 
pass, or attempt to pass the same, he shall be imprisoned 
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not. less than three, nor more than ten years, and fined not 
exceeding fire thousand dollars. If a person shall en- 
grave, or have in his possession an engraved plate, with the 
intent of using the same in counterfeiting notes of the 
said bank; or if he shall have in his possession blank 
notes or bills to be used for this purpose, he shall be im- 
prisoned not exceeding five years, and fined not exceeding 
one thousand dollars. 

316. Fines and penalties similar to the above, are 
inflicted upon persons who shall counterfeit or forge any 
public security, treasury note, deed or power of attorney,, 
certificate of public stock, or other writing relative toth* 
business of the United States. 

317. Although congress has the power "to fix the 
standard of weights and measures;" and, though it would 
seem necessary that this power should be exercised ex- 
clusively by congress, in order to produce uniformity 
throughout the United States; that body has not yet 
legislated on the subject. Each state, therefore, retains 
the right to adopt and regulate its own standard. 



CHAPTER XVin. 

Promotion of Science. — Copy Rights and Patents. 

318. Among the powers delegated to congress, is the 
power " to promote the progress of science and useful arts, 
by securing, for limited times, to authors and inventors, 
the exclusive right of their respective writings and dis- 
coveries." This power did not exist under the confedera- 
tion ; although its utility has never been disputed. The 
right of property of authors and inventors in their works, 

f 
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had, before the revolution, been decided to be a common 
law right, and had been secured to them, for limited times, 
by acts of parliament. This provision seems to be in 
accordance with the dictates, as \vrell of policy as of jus* 
tice. For, without an appropriate reward, there would 
be little to induce authors to prepare elaborate works for 
the public. While, therefore, a piofit is secured to the 
inventor, the public is no less benefited by the disclosurt 
of the secrets of the discovery. 

319. By acts of congress, the right of the monopoly is 
limited to a period of fourteen years. The term of a copy 
right, whi'^h was formerly fixed at this period, was, in 
1 83 1 , extended to twenty-eight eight years This provis- 
ion is deemed a sufficient encouragement to genius. Some 
of the states, prior to the adoption of the constitution, had, 
by legislative acts, favored certain discoveries; but as the 
effect of these laws was confined to the limits of a single 
state, and as the authors and inventors were subjected to 
the varying laws of the different states, the privileges con- 
ferred by the state laws were of little value. 

320. To secure the exclusive right to print and sell 
any book, map or chart, the author or proprietor is requir- 
ed to deposit a printed copy of the title thereof, in th« 
clerk's office of the district court where the author or 
proprietor resides. The clerk records the title in a book 
kept for that purpose, and gives to the author, under the 
seal of the court, a copy of the record. For which rec- 
ord, the clerk shall receive fiAy cents, and the like sum 
for every copy, under seal, given to the author or propri- 
etor, or his assigns. 

321. The author or proprietor is required, within thre« 
months afler the publication of the book, map or chart, to 
deliver a copy of the same to the clerk of the district court. 
The clerk is required, every year, to transmit to the sec- 
retary of state of the United States, a list of all copy 
rights deposited in his office. The author or proprietor 
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must also cause to be printed on the title page, or page 
immediately following, of every copy of the said book, if 
it- be a book, or if it be a map or chart, on the face thereof, 
the following words : " Entered according to act of con- 
gress, in the year by in the clerk's 
affice of the district court of ." 

322. At the expiration of the term for which a copy 
right shall have been secured, such right shall be contin- 
ued for the further term of fourteen years, provided that 
the title of the work be again recorded, and that all other 
regulations of the law with regard to original copyrights 
be complied with, within six months before the expiration 
of the first term. In all cases of renewal of a copy right, 
the author or proprietor must, within two months after 
the renewal, cause a copy of the record to be published 
in one or more newspapers printed in the United States, 
for the space of four weeks. 

323. If any person, after the title of a book, map, chart 
or engraving, shall have been duly recorded and publish- 
ed, shall cause the same to be printed or published, with- 
out the consent of the author in writing, signed in the 
presence of two or more witnesses, the offender shall for- 
feit every copy of the same, to the author or proprietor 
and he shall further forfeit, if it be a book, fifty cents, or 
if it be a map, chart or engraving, one dollar, for every 
sheet found in his possession, or printed, or exposed to 
sale; one half thereof to the proprietor who shall sue for 
the same, and the other half to the United States. Any 
person who shall print or publish the manuscript of an 
author or proprietor, without his consent, as before men- 
tioned, shall be liable to the author for all damages sus- 
tained by the injury. 

324. If any person shall print or publish any book, and 
print therein, that the same has been entered according to 
act of congress, without having legally acquired a copy 
right, he shall forfeit one hundred dollars. 
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325. To S3cure aa exclusive right to mukt, use and sell 
any ncuo an.i useful iftvention, the inventor must allege 
that he has invented a new and useful art, machine or 
manufacture, not kno\vn,or used before the application, 
and must present a petition to the secretary of state, for 
an exclusive property in the same. The secretary of 
state then causes letters patent to be made out, in the name 
of the Uaited States, signed by the president, reciting the 
allegations and suggestions of the petition, giving a short 
description of the invention or discovery, and granting to 
the petitioner, for a term not exceeding fourteen years, 
the sole right to make and vend the said invention or dis- 
covery. These letters patent are delivered to the attorney 
general of the United States to be examined ; who, within 
fifteen days, if he finds them conformable to the law, 
certifies to the same, at the foot thereof, and returns them 
to the sicretary of state. The secretary of state presents 
the letters patent thus signed, and causes the seal of the 
United States to be affixed to them. They are then rer 
corded in a book for that purpose, in the office of the 
secretary of state, and delivered to the patentee, or his 
order. 

82(5. Patents may, in a similar manner, be obtained by 
any porson for an improvement in an invention; but he 
may not use the original invention, nor may the original 
inventor use the improvefnent. When the patent is for 
f\n improvement, the nature and extent of the same must 
be stated in the specification. 

327. Every inventor, before he presents his petition to 
the secretary of state, must pay into the treasury thirty 
dollars. He must also swear or affirm, that he verily be- 
lieves that he is the true discoverer of the art or improve- 
mvint for which he asks a patent ; and that the »ame hae 
not, to his knowledge, been known or used, either in thi» 
or any other country. If it shall appear, that such inren- 
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tion had been known or used previously to his application 
for a pafent, the patent shall be void. 

328. Any person who shall make, use or sell any 
invention, tne right of whicli is secured to a patentee, 
shall forfeit a sum equal to three times the actual damage 
sustained by the patentee, by reason of the offence. lf» 
however, it shall be proved, that there was in the specifi- 
cation any false statement, made to deceive the public, or 
that the thing thus secured was not first discovered by the 
patentee, or that the patent was surreptitiously obtained 
for the discovery o( another person, judgment shall be 
Tendered for the defendant. Prosecution for the violation 
of patents and copy rights must be made in the circuit 
•court of the United States. 

320. Patents and copy rights may be assigned and 
transferred to others; and the assignees have all th# 
rights secured to the original parties. Rights may be 
obtained by the heirs of inventors w^ho have died before 
such rights were obtained. 



CHAPTER XIX. 

Piracy — Felonies on the High Seas, ^c. 

330. The power "to punish piracies and felonies com- 
mitted on the high seas, and offences against the law of 
nations," is, from its very nature, vested exclusively in 
congress. Piracy is the crime of robbery and depreda- 
tion committed upon the high seas. It is an offence 
against the universal law of society, a pirate being hostile 
to the human race ; and as he has renounced all the ben- 
efits of society and government, by declaring war against 
all mankind, all mankind must declare war against him. 

penalty for a violation of a patent rightt 329. Are patents and 
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As it is an offence against the law of nations, every natiom 
has a right to attack and exterminate pirates, without anj 
declaration of war. 

831. By statutes, both in England and in the United 
States, certain offences are made piracy. By the laws of 
the United States, if a person commit, upon the high seas, 
out of the jurisdiction of a state, murder or robbery, or 
any other offence which, if committed in the body of a 
county, would, by the laws of the United States, be pun- 
ishable with death. It is declared, further, that if a cap- 
tain or mariner of any vessel shall feloniously run away 
with the vessel, or any goods or merchandize to the vala« 
of fifty dollars, or shall yield up a vessel voluntarily to 
pirates ; or if a seaman snail lay violent hands upon his 
commander, to prevent him from defending the ship or 
goods commiited to his trust, or shall make a revoU in 
the ship; every such offender shall be adjudged a pirate 
and felon, and be punishable with death. 

332. The African slave trade, which was tolerated for 
many years afler the constitution was adopted, was, in 
1820, (declared piracy. If a citizen of the United States, 
being of the crew of any vessel owned in whole, or in 
pan, by a citizen of the United States, shall be engaged 
m the foreign slave trade, he shall be adjudged a pirate^ 
and suffer death. 

333. The transportation of slaves from the United 
States, by citizens of the United States, to any foreign 
country, was prohibited by acts of March 1794, and May 
1800. But as the importation of slaves was authorized 
by the constitution until 1808, no law prohibiting their 
importation, could be passed by congress, to take effect 
before that time. 

334. By the law of March, 1807, it was prohibited 
under severe penalties, to import slaves into the United 
States, after the first of January, 1808. In 1818, to pro- 
piracy vested? What is piracy? 331. What acts are declared pi- 
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rent all concern in the trade, on the part of our citizens, 
they were forbidden to carry slaves on freight, or from 
one port to another of the same foreign empire, as well 
as from one foreign country to another. The act of 
March, 1819, went further, and authorized national armed 
vessels to be sent to the west of Africa, to stop the slave 
trade, so far as citizens or residents of the United States 
were engaged in it ; and their vessels and effects were 
made liable to be seized and confiscated. The act of 
May, 18*20, went still further, and declared, that if any 
vessel, armed or navigated for or on behalf of a citizen 
of the United States, should land on a foreign shore, and 
•eize a negro or mulatto, with intent to make him a slave, 
or should decoy, or forcibly bring such negro on board 
such vessel, he should be adjudged a pirate, and should 
be punishable with death. 

335. If a person, upon the high seas, within the admi- 
ralty jurisdiction of the United States, and out of the 
jurisdiction of a particular state, shall murder, or other- 
wise so injure any other person, that he shall afterwards 
tiie upon the land, the offender shall suffer death. 1/ a 
j>ersoa shall wilfully destroy, or aid in destroying, a ves- 
sel of war of the IJnited States on the high seas ; or if, 
being the owner of such vessel, he shall corruptly cast 
away, or aid in destroying the same, with a design to 
prejudice any person that has underwritten a policy of 
insurance, he shall suffer death. 

336. For maliciously attacking a vessel with intent to 
plunder the same, the offender shall be punished by a fin© 
not exceeding five thousand dollars, and imprisonment not 
fiiceeding ten years. Numerous other crimes committed 
within admiralty jurisdiction, are punishable by fine and 
imprisonment, in proportion to the aggravation of thu 
offence. 

337. If a person, within a fort, arsenal, navy yard, or 
magazine, shall burn a dwelling house, store, barn or 
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other building, he shall be punishable with death. There 
are other crimes which, if committed within any territory 
over which the United States have jurisdiction, are pun- 
ishable with fine and imprisonment. All offences enu- 
merated in this chapter must be tried in courts of the 
United States. 

338. Offtnceft against the law of nations^ are, besides 
piracy, violations of safe conducts or passports, and in- 
fringements of the rights of ambassadors and other for- 
eign ministers. A safe conduct contains a pledge of the 
public faith, that it shall be duly respected ; and the ob- 
fit^rvance of this duty is essential to the character of the 
government which grants it. An ambassador cannot be 
made answerable in a court of justice. Any writ or 
process issued against an ambassador, is .void. If he 
commit an offence he must be sent home, to be punished 
by the laws of his own country. 

339. The statute law of the United States provides, in 
furthering the general sanction of the public law, that 
persons who violate passports, shall be imprisoned, not 
exceedinor thrte years, and fined at the discretion of the 
court. The like punishment is inflicted upon persons 
who infringe the law of nations by offering violence to 
public ministers, by being concerned in prosecuting or 
arresting them. This is an offence highly injurious tea 
free and liberal intercourse between different governments, 
and mischievous in its consequences to a nation ; as it 
tends to provoke the sovereign whom the minister repre- 
sents, and to bring upon the country in which he resides, 
the calamity of war. 
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CHAPTER XX. 

Of War, — Letters of Marque and Reprisal — Captures — - 
Army and Navy. 

840. Congress has exclusive power "to declare war, 
ffrant letters of marque and reprisal, and make rules con- 
cerning captures on land and water." That self preserY- 
ation, or the right of self-defence, is the first law of nature, 
is a principle that has received the common assent of 
mankind. If this principle be a just one, it is the right 
of every nation to adopt all necessary regulations to resist 
the aggressions of other nations. Upon this principle, 
the power has been given to congress to declare war. A 
just defence, or making use of force against any power 
that attacks a nation or its privileges, is defensive war. To 
attain justice by force, if it cannot be otherwise obtained, 
or to pursue our right by force of arms, is offensive war. 

341. But there are cases which, according to the law 
of nations, constitute justifiable causes of war, when nei- 
ther good policy, nor a regard for the national honor, 
requires such a measure. War is at all times attended 
with great evils ; and the dictates, both of wisdom and 
humanity, forbid a recourse to war, except in extreme 
cases. The true honor and dignity of a nation *ire not 
most effectually sustained by immediate resort to armi 
upon every occasion of real injury. 

342. The ancient practice of formally communicating 
to the enemy a declaration of war, before hostilities ar« 
commenced, is not in use. Such declaration is now made 
only to the nation that proclaims it. The power to de- 
clare war is, in some countries, exercised by the king. In 
the United States, it is more properly, as well as more safe- 
ly, entrusted to congress. 
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343. The pother of issuing letters of marqi^i and r«- 
priithly is also given to congress. Marque signifies pas- 
sing the frontier; reprisal, the taking in return. Letters- 
of marque and reprisal are given to authorize the subject* 
of a nation who have been injured by those of another 
nntion, to seize the bodies or goods of the citizens of such 
oflduding nation, wheresoever they may be found, until 
satisfaction be made. This, however, properly belongs 
to the govorninont, as a single individual, were he at lio- 
erty to act :ifl judge in his own case, might, at his own 
ple.'iMure, involve the whole nation in war, in seeking to 
redn*8d his private injury. 

344. Connoctcd with the power of declaring war, is tht 
power of milking rules concernvfig captures. According 
to the law of nations, no individual has any interest in a 
prize, vvhethor made by a public or private armed vessel, 
tut what lio n*cnives under the grant of the government. 
The general practice is, to distribute the proceeds of th« 
fapiur<ul prop;Tfy, when duly |)aHsod upon, and condemn- 
ed en pri/i', among tho captors, as a ruvvard for bravery, 
and a stimulus to exertion. Hut the courts have no pow- 
er of coiuleinu:\tion, until the legLslative will is expressly 
declared. 

345. Tiie district court of tho United States has cogni- 
xnnce of complaints in cases of capture made within th« 
United States, or within a marine league of the coast or 
shore thereof. It has also exclusive cognizance of all 
suizurcs on land, and on waters other than those naviga- 
ble by vessels of ten or more tons burthen, within their 
ri^pective districts, or on the high seas. War gives a 
nation the rif^^ht to take the persons, and confiscate th« 
propc^rty of its enemy, wheresoever they may be found. 

341). The power "to raise and support armies," and 
**to provide and nniintain a n.ivy," is a power incident to 
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the power of declaring war, and of providing for the 
common defence of the nation ; and necessarily includes 
the pbwer " to make rules for the government of the land 
and naval forces." 

347. It is the general policy of nations, in times of 
peace, to prepare for war. A constant preparation for 
self-defence is deemed the most certain means of prevent- 
ing the attacks of an enemy. One of the means provided 
by congress for the defence and safety of the nation, is a 
standing army. A standing army is a large number of 
armed soldiers, kept constantly in pay, and ready for ac- 
tion, in peace as well as in war. The standing army of 
the United States consists, at present, of about six thou- 
sand men, who are distributed among the several forts 
and arsenals. 

348. But standing armies are by many looked upon 
with great jealousy, as dangerous to liberty. History 
^rnishes many instances in which nations have suffered 
great injury from standing armies, and have been even 
destroyed by them. But the distance of this continent 
from the powerful nations of Europe, prevents the neces- 
sity of keeping up a large and dangerous peace establish- 
ment. 

349. A navy, is generally supposed to be a safer, as 
well as a more effective means of national defence. A 
navy means the ships of war that belong to a nation. 
With the exception of a few ;years, it has ever been the 
policy of the government to support an efficient navy. In 
1801, congress ordered all the vessels, except thirteen, to 
be sold : those not directed to^be kept in service in time of 
peace, were to be laid up. In 1805, so much of the act 
of 1803, as req'jired a certain number of frigates to be 
kept in service, was repealed ; and the president was au- 
thorized to keep in actual service in time of peace, as 
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many frigates and other vessels as might be neceeeary, 
and the remainder were to be laid up. A species of ves- 
sels, called gun boats, had been introduced, of which 
there were ordered to be built and purchased, during the 
period from the year 1803 to the year 1807, two hundred 
and seventy. Since that period, the navy has received due 
attention, and large appropriations have, from time to time, 
been made for its increase. 

350. The strenorth of the navy of the United States in 
1834, was as follows: 7 ships of the line, of 74 guns; 7 
frigates of the first class, of 44 guns ; 3 frigates of the 
second class, of 36 guns ; 3 sloops of war, of 24 guns ; 
13 sloops of war, of 18 guns; and 67 schooners, of 18 
guns; making, in all, 41 vessels. There were then build- 
ing 5 ships of the line, of which one would carry 140 
guns, and 7 frigates. 



CHAPTER XXI. 
Of the Militia. 

351. The surest means of national defence lies in the 
power of congress " to provide for calling forth the militia 
to execute the laws of the union, suppress insurrections, 
and repel invasions ;" and in the power " to provide for 
organizing, arming and disciplining the militia ; and for 
governing such part of them as may be employed in the 
torvice of the United States." This power the constitu- 
tion gives exclusively to congress ; reserving to the states, 
rospcctively, the appointment of the ofllcers, and the au- 
thority of training the militia, according to the discipline* 
prescribed by congress. 
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S52. It is doubtful whether a constitution would have 
boen adopted that placed the military force wholly under 
the orders of the national rulers. To attain uniformity 
in the organization and discipline of the militia, it was 
necessary that its regulation should be entrusted to tho 
gfeneral government. The reservation to the states of the 
power to appoint officers, and to train the militia, while it 
left still in tlie hands of congress all necessary power on 
this subject, was deemed an essential restriction, in ordei 
to guard against the usurpation and abuse of this power 
by the general government. 

353. The president is commander-in-chief of the mili- 
tia when called into the actual service of the United States: 
when not in actual service of the nation, the militia is 
commanded by the governors of the states, and subordin- 
ate officers. The president has, by law, the power to call 
out the militia, whenever he shall judge it to be necessar}*, 
to repel invasions, or to suppress insurrections, within the 
United States; and he is to be the sole judge of the exis- 
tence of the emergency requiring the militia to be called 
into service. 

354. To those who object to thus placing the militia at 
the disposal of the president, it must be replied, that this 
power is to be exercised upon sudden emergencies, and 
when theaclion of congress may not be readily obtained. 
Neither is it a valid objection that the. power may be 
abused ; for all powers, by whomsoever exercised, are 
susceptible of abuse. The responsibility of the executive 
to the people, and the watchfulness of their representatives, 
are deemed sufficient security against usurpation or tyr- 
anny. 

355. The militia, when called out, are subject to the 
rules of war ; and the law imposes a fine upon every de- 



fttr does the power of congress on this subject extend? 352. What 
w reserved to the states'? Why is this division of power xnadeT 
S53. When is the president commander- in-chiel? Who commands 
the militia at other timest Who is authorized to call out the mili- 
lial On "what occa-sionst 354. Why is this power given to the- 
ezeouUvef 355. What persons are liable to do miiiuiiy dutjT 
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iinquent, to be adjudged by a court noartial composed of 
militia olfic&rs only, and held in the. manner prescribed by 
the articles of war. Every free able bodied white male. 
citizen, of the age of eighteen, and under forty-five years, 
is liable to do military duty, except such as are by law 
exempted from the same. 

356. The law prescribes the manner in which the mi- 
litia is to be organized, armed, disciplined and governed; 
nnd provision is also made for drafting, detaching, and 
calling forth the quotas, or shares, to be furnished by the 
respective states, when required by the president. 

857. Persons exempted by the law of the United States 
are, the vice president, and all executive and judicial offi- 
cers of the government of the United States ; members of 
both houses of congress, and their respective officers ; al^ 
rustom-house officers, with their clerks ; post officers and 
drivers of mail stages ; ferry-men employed at ferries on 
post roads ; all pilots and mariners ; together with all 
•other persons who may be exempted by the laws of the 
respective states. 

358. The militia, when called into the actual service 
of the United States, are not considered to be in tliat ser- 
vice, until they are mustered at the place of rendezvous.; 
until that be done, a state has a right, concurrent with the 
United States, to punish their delinquencies : but after the 
militia shall have been thus mustered into the service of 
^hc United States, their character is changed from state te 
national militia, and the authority of the state government 
over them ceases. 

359. The militia is organized, by their formation into 
bodies of men, and the denomination and rank of officers, 
which is done by congress. Congress also prescribes 
the manner of arviing the infantry, cavalry, artillery, and 



if low are dclinqn^nts adjiicl^ed. 35(5. By what is the government, 
'■diaHiug, &<r. t>r liie iiiiiiua .prescribed'/ *>57. ^Vhat persons are 
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ocher descriptions of force : as also the mode in which 
they shall be disciplined; that is, the system of exercise 
in which they shall be instructed. 



CHAPTER XXII. 
Of the Post Office. 



360. Congress has power *• to establish pest effect 
and post roads." The general object of this power is to 
provide for facilitating the transmission of intelligence, 
and for promoting a free and easy intercourse among the 
different parts of this union. 

361. A general post office was established by the colo- 
nial congress, as early as the year 1775. The laws by 
which it has been regulated, have been changed, from 
time to time, as improvements were suggested, and the 
increase of its business demanded. The business of the 
general post office is under the supervision of a post 
master general. This officer has, for the last few ytars, 
been considered a member of the president's cabinet : and 
the general post office is spoken of as being an auxiliary 
executive department. 

362. The post master general has the direction of the 
sfiairs of the department ; he has two assistants, and such 
clerks as may be necessary to perform the business of his 
office. He establishes post offices, and appoints post 
masters, and all other persons employed in any of the 
departments of the general post office, and gives instruc- 
tions relative to their duties. He provides for carrying 
the mail on all post roads, as often as he may think prop 
er ; and he pays all the expenses of the department. 



360. What is the object of the yowcr to establish posi offices and 
post roads? 361. What is the chief officer of the general pos 
o&ce caJJedT 362. What are his dutiesT 3C3. How are coatraet 
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363. Contracts for the transportation of the mail, are 
made as follows : 

The post master general givejs twelve weeks previous 
notice, in one newspaper published at the seat of govern* 
ment, and m one or more in the state in which contracts 
are to be made for transporting the mail, that such con> 
tracts are to be made. Those who wish to engage to trans- 
port the mails on any of the routes advertised, send their 
proposals to the post master general, stating the lowest 
sum for which they will agree to carry the mail. H« 
that proposes to carry for the least sum, has the contract. 

364. The rates at which letters, newspapers, pamphlets, 
&c. are carried, are established by law, and are as foi* 
lows: 

For every letter composed of a single shet^ of paper, 
not exceeding thirty miles, six cents : over thirty, not ex- 
ceeding eighty, ten cents : over eighty, not exceeding one 
hundred and fifty, twelve and a half cents: over one hun- 
dred and fifty, not exceeding four hundred, eighteen cents 
and three fourths : over four hundred, twenty-five cents. 

For every double letter, or letter composed of two pie- 
ces of paper, double those rates : for every triple letter, 
three times those rates ; and for every packet of four or 
more pieces of paper, and weighing one ounce, four times 
those rates ; and in proportion for all greater weights. 
No packet of letters transported by water mails, are 
charged with more than quadruple postage, unless the 
same contain more than four letters ; and no post master 
may put into the mail any packet of more than three 
pounds weight. 

305. Every four folio pages, or eight quarto, or sixteen 
octavo, or twenty four duodecimo pages, or pages of less 
size than that of a pamphlet or magazine, are considered 
a sheet. The rates of postage op newspapers, pamphlets, 
magazines, 6lc. arc as follows : 



made for the transpcrlation of the mailt 364. At what rates are 
t^inglc letters carried by mailt Double letters? Triple lettex^l 
When a packet contains four or more v^^^^^ ^^^ va:^<i.V\ "^^."^^s* 
anj pimitd pages are considcie^ «t ^\tft^^ '^Xi'^v. ^^^ ^5Q&t»^«^ 
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On every Dewspaper carried any distance within the 
state, the postage is one cent : if carried over one hundred 
miles, and out of the state in which it is mailed, one ceni 
and a half 

On periodical pamphlets and magazines, such as are 
idsued in numbers at regular iiitervals, carried not over 
one hundred miles, one and a half cents a sheet: over ono 
hundred miles, two and a half cents. 

366. Any memorandum or writing on a newspaper 
transmitted by mail, is charged with letter postage : but 
the publisher of a newspaper may send a printed or writ- 
ten notice to a subscriber, stating the amount due on his 
subscription; for which notice there shall be charged the 
same postage as for a newspaper. 

"367. The follo%ving officers are allowed to send and to 
Ireceive their letters and packets free of postage : 

Every post master, provided each ol his letters or pack- 
ets shall not exceed half an ounce in weight ; every mem- 
ber of congress, provided each letter or pamphlet, (except 
documents printed by order of congress,) shall not exceed 
two ounces in weight, during his attendance in any ses- 
sion of congress, and sixty days before and afier such 
session ; and all the civil officers at the seat of govern- 
ment: and each may receive a newspaper free of postage; 
provided that no post mastc^r shall receive, free of postage, 
more than one daily newspaper, or what is equivalent 
thereto ; and that no member of congress shall receivo 
newspapers, free of postage, after his privilege of frank- 
ing shall have ceased. To frank, means to exempt a 
letter or packet from postage. The person entitled to this 
privilege, writes on the outside of the letter or packet, 
his name and office ; and the same is sent iree. 

Every printer of a newspaper may send one newspa- 
per to every other printer of a newspaper, free of post- 
age- ' 

of postage on newspapers, ])amphleL*?, and raa;jazines? 366. What 
is charsrecl on a paper on which there is a inoiiiorandum or wri- 
ting? What priviiefje has a publisher of a ncw>paper? 367. Wha( 
officers mav send and receive letters and packets Tree? and to what 
extent? What is it tofrsLnk a letter or packet? What privile ff« 
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368. At the end of every quarter, every post mtstef it 
required to publish in a newspaper, at or nearest the pla^e 
of his residence, foor three successive w^eks, a list of a)l 
the letters remaining in his office, or shall cause ^ num*' 
ber of such lists to be posted up, in his vicinity; and he 
is require^!, at the expiration of the next three months, to 
send such of the said letters as then remain on hand, as 
dead letters, to the general post office^ where they are ex- 
amined ; and such of them as are found to contain any 
matter of value, are returned to the writers thereof 

369. Post masters are allowed as a compensation for 
their services, a commission on letter postages by them 
received, not exceeding the following several rates on the 
amount received in one quarter :/^^- Wl^-^^^ ■-^'^ 

On a sum not exceeding one hundred dollars, 30 per 
<ient -. 

On any sum over and above the first hundred dollars, 
and not exceeding four hundred, 25 per cent. : 

On any sum over and above the first four hundred dol- 
lars, and not exceeding two thousand four hundred, 20 
per cent,: 

On any sum over and above the first two thousand (our 
hundred dollars, 8 per cent. : 

On moneys received for the postage of newspapers, 
magazines and pamphlets, a commission of 50 per cent. : 

Post masters whose compensation does not exceed five 
hundred dollars a quarter, are allowed two cents for eve- 
ry free letter delivered out of their ofJices. Whenever 
the yearly emoluments of any post master exceed two 
thousand dollars, over and above all the expenditures 
incident to his office, the surplus is paid over to the de- 
partment. 

370. The post master general renders to the secretary 
of the treasury, a quarterly account of all the receipts and 



has the printer of apapert 368. When, and io what manner, arc 
letters advertised? How are ei^arf letters disposed of? 369. What 
compensation do post masters receive for their services? 370. How 
oAen are ihe accounts of the deparunent settled? What ia the post 
master general's salary? 
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expenditures in his department. Returns are in like 
manner made to the post master general, hy all the depu- 
ty post masters. The salary of the post master general 
is $6000 a year. 



CHAPTER XXIII. 

District of Columbia — Local Jurisdiction^ ^c 

371. Conor ESS has the power "to exercise exclusive 
legislation in all cases whatsoever, over such district (not 
exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of congress, become the seat of 
government of the United States, and to exercise like 
authority over all places purchased, by the consent of the 
legislature of the state in which the same shall be, for 
the erection of forls, magazines, arsenals, dock yards, and 
other needful buildings." 

372. The establishment of a permanent seat of gov- 
ernment for the United States, after the treaty of peace 
with Great Britain, received the early attention of con- 
gress. In October, 1783, it was resolved, that buildings 
for the use of congress should be erected on the banks ot 
the Delaware. A few days later, it was resolved, that 
buildings for a similar purpose should likewise be erected 
on the Potomac, with a view of reconciling the conflict- 
ing wishes of the northern and southern states, by estab- 
lishing two seats of government. In December, 1784, it 
was further resolved that a district should be purchased 
on the banks of the Delaware, for a federal town, and that 
contracts should be made for erecting a house for the use 
of congress and the executive officers, and suitable build- 
ings for the residence of the president and the secretaries 



371. Over what places has congress power to exercise exclusive 
legislation? 372. what were the early measures taken by con- 
gress respecting the location of the seat of government? How was 
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of the several departments. But the appropriation of the 
necessary fund for these purposes, requiring^ the assent of 
nine states, was preventea hy the southern interest. In 
1 790, a compromise was made, hy which the friends of 
Philadelphia, in consideration of having the seat of gov- 
ernment at that city, during ten ye^rs, the time estimated 
to be necessary for the erection of the public buildings, 
agreed that the seat of government should be permanently 
fixed on the Potomac. 

373. The territory in which the seat of government is 
located, is ten miles square. It was ceded to the general 
government by the states of Maryland and Virginia, and 
erected into a district, under the exclusive jurisdiction of 
congress, by the name of the ''District of Columbia^ 
In the city of Washington, which is built near the centre 
of the district, the necessary buildings are erected for the 
accommodation of the general government, where its seat 
was "established at the commencement of the present cen- 
tury. It was in view of the acquisition of this terrritory, 
that provision was made in the constitution for its govern- 
mcut. 

374. It is obviously necessary and proper that congress 
should possess supreme control at the seat of the national 
government ; and that the members of the general gov- 
ernment should not be dependent on a state for protection 
in the exercise of their duties. 

375. As the inhabitants of this district have placed 
themselves under the government of congress, they have 
no voice in the election of representatives, nor of electors 
of president and vice president. Although laws are fi;om 
tim-j to time passed by congress for the government of 
thid district, these acts principally adopt the laws of Ma- 
ryland and Virginia, as the law of the several portions of 
the district ceded by those states respectively. 



the question ai lengih sottled? 373. How large is the territory of 
the District of Columbia? By what s-a*Gs was it ceded? In what 
city is the s:iat of govenimeni'? 374. Why is jurisdiction over the 
territory given to congress? 375. What laws, principally, does 
congress adopt for the govemq^ent of the territory? 376. Over 
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376. It is equally necessary that congress should ex- 
•Tcisa like authority over the forts, arsenals, dock yardr, 
and other property of the United States ; as the public 
money expended on such places, and the public property 
deposited in them, require that they should be exempt 
fronibthe authority of the particular state in which they 
are situate.. 

377. The power of congress to legislate exclusively 
within any place ceded by a state, carries with it the right 
to make that power effectual. Congress may provide, by 
law, for the apprehension of a person who escapes from 
•uch placci after comitting a felony ; for conveying him 
to or from any other place for trial or execution. Con- 
gress may punish those for misprision of felony, who, out 
of a fort, conceal a felony committed within it. To giva 
the United States exclusive legislation^ and jurisdiction 
over any place in a particular state, there m?jst be a free 
cession thereof, for one of the purposes specified in tho 
foregoing clause of the constitution. Such jurisdiction, 
cannot bo acquired tortiously, nor by occupancy with the 
tacit consent of the state.. 

378. When a place has been purchased by the Unitod 
States, for the erection of a fort, with the consent of the 
atate, the jurisdiction of the state ceases tborein, and the 
inhabitants of such place cannot exercise therein any civil 
or political privileofcs under the laws of the state, as they 
are not subject to such laws, nor bound to pay taxes im- 
posed by their authority. 



what olhor placc^N has c.)n:i:re.s> oxclu'<ive au'.horily • 377. Whfit 
right i-? nccp>sa"ily exorci-^ed in the [)owcr of con^i'.'ss to exercise 
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CHAPTER XXIV. 

» 

Miseellane€U8 Powerg ef Congress, 

379. Conor Kss has power " to declare the punishment 
of treason." This power is indispensable to the presef- 
vation of the governinent ; and though it might have been- 
inferred from the power of self-defence, which every 
government is presumed to possess ; yet it is with great: 
propriety inserted in the constitution. 

380. The constitution, with equal propriety, contains a. 
definition of the crime, prescribes the proof requisite foi^ 
conviction, and restrains congress in punishing it. It 
declares that treason against the United States shall con- 
sist in levying war against them, or in adhering to theii 
enemies, giving them aid and comfort. The term, " lev- 
ying war," is adopted from the English statute of treasons^ 
and has that sense in the constitution which it was under- 
stood to have in the English statute, from which it was* 
borrowed. An assemblage of men, for a treasonable pur- 
pose, such as war against the government, or a revolution 
of any of its territories^, and in a condition to make suchi 
war, constitutes a levying of war. 

381. War can be levied only by the employment of 
force ; troops must be embodied, men must be openly 
raised ; but neither arms, nor the actual application of the 
force to the object, are indispensably requisite. To marcll 
in arms with a force marshalled and arra3\^d, committing 
acts of violence, in order to compel the resignation of a 
public officer, thereby to render ineffective an act of con- 
gress, is high treason. When war is levied, all who- 
perform a part, however remote from the scene of action, 
being leagued in the conspiracy, commit treason. If one- 
advise or command an overt act of treason, he is guilty 



379. Why is the power of congress to punish treason necessary t 
380, 381. In what does the constitution declare treason to coosistT 
How is "levying war" de^ed? How is treason panithedT 382. Isl 
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4^cessorily. Treason, by the laws of the United States, 
is punishable with death. 

38*2. But a mere con>piracy to levy war is not treason. 
A secret, unarmed meeting of conspirators, not in force, 
nor in warlike form, though met for a treasonable purpose. 
und enlisted, is not treason ; but these offences are high 
misdemeanors. 

383. In prescribing the proof necessary for convic- 
tion of treason, the constitution requires the testimony of 
two witnesses to the same overt act, or the confession of 
the offender in open court. 

384. No attainder of treason shall work corruption of 
blood, or forfeiture, except during the life ^f the person 
attainted. Corru/ption of blood, by the common law of 
England, signifies that a person attainted of felony, for- 
feits his estate; and that he can neither inherit lands 
from his ancestors, nor transmit them to his heirs. But 
the constitution of the United States very properly pro- 
hibits this illiberal and unjust practice j and in the exer- 
cise of this power, congress has declared, that " no con- 
viction or judgment shall work corruption of blood, or 
any forfeiture of estate /" so that the forfeiture may bd 
omitted, evnu during the life of the offender. 

B85. Full Aiith and credit shall be given, in each state, 
to the public acts, records and judicial proceedings of ev- 
ery other state. And congress may, by general laws, 
prescribe the manner in which such acts, rccoidsand pro- 
ceedings shall be proved, and the effl^ct thereof This 
provision was designed to secure the rights of those who 
are liable to sufF.^r losses and injustice from the removal 
of persons and their property into another state ; as it was 
to be presumed that cases of this kind would frequently 
occur near the borders of states. Congress has, in the 
exercise of this power, prescribed the manner of autherr 
licating such records, and declared that they shall have 
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such credit in every court within the United States, 
they have in the courts of the state from which they art 
taken. 

386. New states may he admitted by congress into 
the union. As the United States, at the time of the adop- 
tion of the constitution, possessed a large national territory, 
and as more might be acquired by cession or otherwise, 
the power to form new states, ancl to admit them into the 
union, was necessary; and it could not with propriety 
have been vested elsewhere than in the national govern- 
ment. But no new state may be formed or erected with- 
in the jurisdiction of any other state ; nor may any stat« 
be formed by the junction of two or more states, or parts 
of states, without the consent of the legislatures of ths 
sta^.es concerned, as well as of congress. 

387. Congress has power also to dispose of, andmaks 
all needful rules respecting the territory or other property 
of the United States. The power of congress to exercise 
authority over the territory ceded to the United States, 
during the existence of the confederation, had been dispu- 
ted ; an express grant of this power was therefore inserted 
in the constitution. As the general government possessed 
the right to acquire territory, it should also have the pow- 
er to govern the same; as the territory so acquired does 
not become entitled to the right of self-government, and 
is not subject to tiie jurisdiction of any individual state. 
But nothing in the constitution may be so construed as to 
prejudice any claims of the United States, or of any par- 
ticular state. 

388. The United States are bound to guaranty to every 
state in the union, a republican form of government; and 
to protect each of them against invasion ; and, on applica- 
tion of the legislature, or of the executive, (when the 
legislature cannot be convened,) against domestic vio- 
lence. Without this guaranty, the states could not de- 



Btate records. &c.? What is the object of this provision? 38G. Why 
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maud from the general government any interference ivk 
preserving their constitutions, when threatened by domes- 
tic commotions ; nor could the general government con- 
stitutionally afiord assistance to the supporters of the state 
governments. And^ without authority to protect tlie sev- 
eral states against invasion, and to aid them in maintaining 
their republican forms of government, there would be no 
security to the general government itself For, should 
one state after another be permitted to relinquish its re- 
publican form of government, the whole system might 
ultimately be subverted. A state, however, may make 
any alteration in its constitution,, that shall not change its 
fepublican form. 

389. Congress may propose amendments to the consti- 
tution, whenever two thirds of both houses shall deem it 
necessary; or, on application of the legislatures of two 
thirds of the several states, it shall call a convention for 
proposing amendments. Amendments, thus proposed, 
are valid, as a part of the constitution, when ratified by 
the legislatures of three fourths of the several states, or 
by conventions in three fourths of the states, as the one 
or the other mode of ratification may be proposed by con- 
gress. 

390. It was presumed by the framers of the constitu 
tion, that, notwithstanding the care with which it had 
been prepared, experience would discover it to be imper- 
fect; or that, how well soever it might, at that time, serve 
all the purposes of government, time and change of cir- 
cumstances would render some alterations necessary. It 
was therelbre requisite that some mode of amending it 
should be provided. But lest, by such provision, the 
government should be rendered unstable, by too frequent 
alterations, modes of amendment were adopted which are 
calculated to c^uard against any alteration that is not re- 
quired to remedy some palpable inconvenience. 



the United States bound to guaranty to the several stales? Wh)' is. 
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S9i. The power to amend the constitution does no(^ 
lioweyer, extend to every provision. It was provided that 
no amendment which might be made prior to the year 
1808, should affect the first clause in thp ninth section of 
the first article, which allowed the importation of slavea 
to that period; and the fourth clause of the same section, 
which provides, that direct taxes be laid in proportion to 
the census or enumeration directed by the constitution to 
bo taken, rciquiring the addition of three fifths of the 
number of slaves to the number of free persons. It is 
also provided, that no state shall, without its consent, b« 
deprived of its equal suffrage in the senate. The first 
mentioned of these restrictions, has ceased to have effect; 
the last, securing to each state an equal representation in 
the senate, is perpetual. 

392. Since the adoption of the constitution, amendmentf 
or additions have been, at three different times, proposed 
by congress, and ratified by the people. The first ten 
articles of t*he amendments were proposed at the first 
session of the first congress, which was begun and held 
at the city of Now York, on the 4th of March, 1789, and 
were adopted by the requisite number of states. The 
eleventh article was proposed at the second session of the 
third congress. And the twelfth article, which changes 
the mode of electing the president and vice president, was 
proposed at the first session of the eighth congress. This 
•amendment having been adopted, the 3d clause of the 1st 
section of the 2d article of the constitution was thereby 
repealed. 

393. Frequent attempts have been made during the la^ 
few years, to propose amendments to the constitution ; 
but the veneration with which the people regard this in- 
strument, and their jealousy of any attempts to change a 
form of government under which they have enjo3-ed un- 
exampled prosperity, have rendered these attempts unsuc- 



for its amendment? 391. What restnclion was imposed upon the 
power lu a^if^mi the constitution? 39*2. What amendments lia.v^ 
•Deen made to the constitution since its adQ^lvmA ^sjwi ^^'^^^jjJs.^^'^- 
'»ds? 39^. Wh&t has been th^ rosoXi oi i^e\»:g(^«i)i2A^^x:^M^^^^3i3if^3^» 
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eessfiil. The people seem disposed to submit to some 
trifling inconveniences, rather than to give countenance 
to a spirit of innovation, which, if encouraged, may end 
in a change of the fundamental principles of the govern- 
ment. Of the twelve articles styled " amendments,*' which 
have been incorporated into the constitution since its ad- 
option, it will be seen, that none but the last, (which 
changes the mode of electing president,) repeals or makes 
void any part of the constitution originally adopted. 

394. By providing that amendments shall not even be 
proposed to the people, but by two thirds of both houses 
of congress, or that a convention for proposing amend- 
ments shall not be called by congress, until requested to 
do so by the legislatures of two thirds of the several 
states; and by providing further, that before amendments 
thus proposed shall be valid, they must be ratified either 
by the It- gislatures of three fourths of the states, or by 
conventions of delegates chosen by the people of three 
fourths of the states ; the constitution seems to be amply 
guarded against unnecessary amendments or mutilations. 
The appro va] of the president is not required to an 
amendment of the constitution proposed by congress. 



CHAPTER XXV. 

Incidental Powers of Congress. 

395. To the powers delegated to congress by the con- 
stitution, is added a general pow^r " to make all lawi 
which shall be necessary and proper for carrying into 
execution the foregoing powers, and fill other powers ves- 
ted by the constitution in the government of the United 

amendments to the constitution? 394. For what reason was so 
difficulia mode of amendment adopted? 

395. What general power is delegated to congress? What does 
necessary here mean? Why is this power £emed necessary? 
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Slates, or in any department or officer thereof." The 
word " necessary " in the foregoing clause, means need* 
fibl, essential^ conducive to^ and gives congress the choicer 
of the means hest calculated to exercise the powers il 
possesses. Without such a power, either expressed ot 
implied, many of the powers expressly delegated, could 
never have heen carried into effect 

396. In pursuance of this general power, congress hat 
power to inflict punishment in cases not specified by tha 
constitution ; such power being implied as necessary and 
proper to the sanction of the laws, and the exercise of the 
delegated powers : 

To exact an oath of office, in addition to the oath of 
fidelity prescribed by the constitution : 

To punish larceny of letters from the post office, or 
robbery of the mail : 

To secure to the United States a priority of payment 
from the effects of an insolvent debtor. It is provided by 
acts of congres.s, that in all cases of insolvency, or where 
any revenue offioer, or other person, becoming indebted 
to the United Status, by bond or otherwise, shall become 
insolvent, or where the estate of any deceased debtor 
shall not be sufficient to pay all his debts, the debt due to 
the United States shall be first satisfied. 

397. Under the general power to pass all laws neces- 
sary to carry into execution the powers vested in the gov- 
ernment, congress has also exercised the power to create 
corporations, and establish a bank. This power was 
exercised by the first congress under the constitution, by 
the passing of the act incorporating a national bank, in 
in 1791; and, subsequently, in 1816, by the incorporation 
of a new bank, after the charter of the first was expired. 

398. The constitutionality of this power has, however, 
been seriously questioned ; and its exercise has met with 
much opposition in congress. Although the opinion of 
the- supreme court has repeatedly been given in accord- 



396. What arc some of thejcases in which this power has bec» ex- 
orcisedl 397. When was "the first national bank created? The 
second? 398. What is said of the constitutionality of this iii^ta- 
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anca with that of a majority of congress : yet the ques- 
tion is hy no means settled. It is a question which has 
undergone much discussion and investigation, and on 
which there is still a great difference of opinion. Bills 
for renewal and incorporation, have several times received 
the executive veto, under different administrations. And 
it is admitted by the advocates of this power, that, to jus- 
tify itS'Cxercise in the creation of a bank, such a corpora- 
tion must be deemed necessary to carry into effect some 
ipower vested in the general government. 

399. Under the power to establish post offices and post 
Troads, and the pow^r to raise money to provide for the 
(general welfare, as well as the power to pass all laws 
necessary and proper for carrying into execution the 
powers vested in the general government, congress has, 
at different times, set apart funds for inUrnal imrpove- 
ments in the states, by means of roads and canals. 

400. It has been the practice to allow to the new states 
a portion of the proceeds of the sales of public lands, to 
be laid out in the construction of roads and canals within 
those states, or leading to them. The Cumberland road 
was constructed un'der the act of March, 11806, under a 
covenant made with the state of Ohio, that a portion of 
•the proceeds of the sales of public lands lying within 
that state, should be applied to the opening of the reads 
leading to that state, with the consent of the states through 
-which the road might pass. After the expenditures upon 
that road had exceeded the proceeds of the sales of tha 
public lands in Ohio, a bill passed by both houses of con- 
gress, in 1817, appropriating funds for continuing it, was 
negatived by the president, on the ground that the consti- 
tution did not authorize the making of roads and canals, 
and improving water-courses, through the d ifferent states; 
tior could the states confer the power. In 1832, a bill 
appropriating money for repairing this road, and estab- 
lishing tpll gates upon it, was objected to by the president. 

«- — ■ * — — — — — — _. 

lion? On what grounds only, if on any, is it justifiable? 309. Id 
what powers is ihc power to make internal imiirovcmenls implied? 
A*/. How was the Cumberland road authorized to be cocstructwlt 
^Jiar biUsrelating to this road have beeix neg^iXwei^ 
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401. Several presidents have, successively, denied the 
power of congress to pass bills fur this and similar 
<)bjocts. But the power to lay out, construct and improve 
post roads and military rouds, and to cut canals through 
thn states, with their assent, for promotinii; internal coui- 
merce, and for the more sale and economical transporta- 
tion of troops and military stores in timt^ of war, is still 
claimed by cong-ress, and pretty jjenerally conceded. And 
th(^ riii^ht to appropriate, money for improvemento which 
are not of a Local or ataU cluiracip.r, hut are of such gen- 
eral importance, ns to give them a natiomU character, was 
admiUed hy president Jackson, in iiis message containing 
his objections to a bill that had passrd both houses of con- 
gr\ss, authorizing subscriptions to the i>Un'U ni' tluj Mays- 
ville turnpike road. It seems fair, iberefore, to conclude, 
from the general practice of the government, that "the 
ac.lion of congres.^ may be aj)plied to thosr internal con- 
cerns which affect the statts gen<:raliy, but not to thoso 
which nire within a particular state, and which do not 
ttlil'Ct other states." 

402. 'J'he powern not d^degated to the United States by 
tlie constitution, nor prohibited by it to the states, are 
rescrvd to the stales r.'spectively, or to the people. Tliis 
nmendmc^nt was added to the constitution as a necessary 
rule for its interpretation; but the umendnnmt itself la 
li:ible to mis-conslniction. It lias been considered as 
limiting the general government to the exercise of pow- 
vra r.xprcHse.d in the constitution; and as prohibiting the 
exercise of any implird power, by which is meant, a 
power which is comprised in some other power, or which 
results from it as a necessary consequence. 

AO'.l By the confederation, each state r(»tained all its 
•ovoreignty, and every power which was " not exprcasly 
de.Ugaied to the United States." This restriction upon 



401. .sWhof kiinl of internal iinorovemenlji arc jjenerallv consider- 
ed wiiiiin the coJisliiulional powt-r ol' coiif;jCht»J 4(hJ. VVhutpow- 
•crs an^ reserved to ihc ^UlU'sor loilio p«?t)j>ic'/ Does this resiriclir>n 
limit the govorntaeiii to exjtrenfr.d jwwei s7 WJ»al !.*> laeaiit \i\ \jtoi- 
j4w<fpuwciT 403. iiow wasilUc vv^vjviiol ^vmi^v*j*s^ \^!»sSsa^>aBw-. 
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the powers of congress, was one of the principal defects 
of the confederation, which led to its abolition. It had 
been found impossible, in an instrument of this kind, to 
descend to all the minute details of legislation ; as it could 
not be forseen what subjects would require the attention 
of congress, in all future time. For the purpose, there- 
fore, of giving greater latitude to the powers of the gov- 
ernment, the word "expressly," which had been inserted 
before *' delegated," was stricken out and omitted. 

404. It must be presumed, therefore, that this article of 
amendment was not designed to restrict the powers previ- 
ously granted by the constitution. By this rule of strict 
construction, a large proportion of the laws now in o])c- 
ration, would be unconstitutional and void; and "iho 
power to make all laws necessary and proper to carry 
into effect the powers vested by the constitution in tho 
government," would be useless. Congress has the power 
•• to regulate comnierct ;" but the power is not expressly 
given to eiect break- waters, build light-houses, and re- 
move the obstructions in navigable rivers : this power is 
derived only by implication, being necessarily included 
in the power to regulate internal commerce. Congress 
has power to punish certain crimes expressed in the con- 
stitution ; but it is not to be supposed that, because these 
crimes are expressed, congress has not the power of pun- 
ishing others not expressed. 

405. The power to make laws for any purpose what- 
ever, would be wholly nugatory without the power to 
enact penalties, whenever it may be necessary for carry- 
ing a measure into effect : yet this power to punish is 
merely an implied power, not expressly authorized by the 
constitution. It is a general and w^ell known principle^ 
that all bodies politic necessarily possess all the powers 
incident to a corporate capacity, without an express decla- 



der the confederation? What change was made in the new con- 
stitation to remedy this defect? 404. What would be the effect of 
a strict and literal construction of the constitution, upon existing 
laws? 405. What reasons are given in favor of implied consliiu- 
fJODaJ powers? 
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ration to that effect : and the amendment in question could 
not, therefore, have been intended to abridge any power 
granted by the constitution. 



CHAPTER XXV. 

Restrictions on the Powers of Congress, 

406. It was provided, by the constitution, that congress 
should not, prior to the year 1808, prohibit the migration 
or importation of such persons as any of the states, exist- 
ing when the constitution was adopted, might think prop- 
er to admit. This clause h?.s reference to the slave trade, 
which prevailed extensively in the United States when the 
constitution was framed. It would probably have been 
impossible to procure its ratification by the number of 
states required for its establishment, without recognizing 
the right of the states for a period to continue the import- 
ation of slaves. However, by yielding the right to pro- 
hibit such importation for a specified period, it doubtless 
contemplated the prohibition after that period should hav« 
elapsed. Laws have accordingly been passed, from timo *' 
to time, for the suppression of the foreign slave trade, 
[See pages 137 and 1 38. J 

407. It is indeed to be regretted, that the great charter 
of American liberty has ever sanctioned this horrid 
traffic ; and it is somewhat remarkable, that a provision 
of this character should be adopted by a people that had 
declared it be a self-evident truth, " that all men are crea- 
ted free and equal" and " endowed by their Creator with 
the unalienable rights of life, liberty, and the pursuit of 
happiness ;" and who had solemnly declared any form of 
government to be unjust, that did not " derive its powen 
from the consent of the governed." 

40C. What restriction, relative \o X\ie S.m^oWiJ^X^'tL c>ll ^'km^o*^ 
tmpeted on con^iess? 401. Is xYift a\«^^^ ^^^^ ^;«qsms.v«>s.^-k^ 
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408, This acknowledgment of the right of man to hold, 
«5 property, his fellow man, is incompatible with a just 
sense of freedom. J3ut while we cannot justify this prin- 
ciple, let us not condemn the motivos of those who allow- 
ed this provision to be incorporated in the constitution; 
as it is not to b? doubted, that they aimed, in all their 
deliberations and labors, at the s^reatest good of the wliolo 
nation. And it certainly affords cause for gratulation, 
that measures were so promptly adopted to abolish the 
foreign sluve trade, at the earliest period permitted by the 
constitution. 

409, The privilege of the writ of habeas corpus may 
not be suspended, unless when, in case of rebellion or 
invasion, the public safety may require it. Habeas corpus, 
(Latin,) signifies, have the body. If a person has been 
illegally deprived of his liberty, he may petition a court 
or judge, who issues a writ to the party complained of, 
commanding him to have the body of the person confined 
before the judge or court. If, upon inquiry, the impris- 
omnent is found to have been illegal, relief is granted. 
The privilege of this writ, and the right of trial by jury, 
are among the greatest privileges enjoyed under a free 
government, as they afford the most elTectual security to 
the right of personal liberty. 

410, No bill of attainder or ex post facto law may bo 
passed. Bills of attainder are acts of a legislature, by 
which capital punishments are inflicted upon persons 
pronounced guilty, without trial or conviction in the ordi- 
nary course of judicial proceedings. An ex post facto 
law is a law that declares an act to be criminal which 
was not so before the law was passed; or that .renders an 
act punishable in a manner in which it was not punisha- 
ble when it was committed. 



the declarations of Americans? 408, Was the foreign slave 
trade prohibited as soon as it could be done constitutionally? 
409. What is the meaning of habnas corpus? What restriction is 
imposed on congress concerning the wriiof habeas corpus? 410. 
What are bills of attainder? Ex post facto laws? 411. What re- 
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411. No capitation or other direct tax may be laid, un- 
less in proportion to the census or enumeration taken as 
directed by the constitution. CapitaUon signifies enu- 
meration of heads. A capitation tax, usually called a 
poll tax, is therefore a tax laid on each person. Poll is 
said to be a Saxon word, meaning head; and, by a slight 
change, it is used also to signify an election, because tho 
result depends on the number of persons that act in it. 

412. No tax or duty may be laid on articles exported 
from any state. No preference may be given, by any 
regulation of commerce or revenue, to the ports of one 
state over those of another; nor may vessels bound to or 
from one state be obliged to enter, clear, or pay duties in 
another. A uniform rate of duties or taxes throughout 
the states, was deemed requisite to ensure domestic peace 
and harmony. The levying of higher duties in the ports of 
one stale than in those of another, would prove a fruitful 
source of jealousy and dissatisfaction among the several 
members of the union. Hence the propriety of this con» 
stilutional restriction. 

413. No money may be drawn from the treasury, but 
in consequence of appropriations made by law : and a 
regular statement and account of the receipts and expen- 
ditures of all public money, must be published from time 
to time. As congress is immediately responsible to tho 
people, it is properly entrusted with the disposal oi tho 
public treasure. This provision was supposed, therefore, 
to bo most likely to secure a faithful application of the 
public money. And to perfect the system of accountabil- 
ity, the public accounts are required, from time to time, to 
be submitted to the inspection of the people themselves. 
The experience of former governments had shown that 
the national treasury cannot be too strongly guarded. 



•triction exists respecting the laying of direct taxcsl What is & 
capitation lax? What is the meaning of poll? 412. How is the 
iupo^itioD of duties resirictcdl What is ihe object of ihis re&tric- 
tion7 413. How is the drawing ot monev from the treasury restric- 
tcdT What is the object of this provisiont 414. V(Vax ^-t^HSbvsvs^ 
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414. No title of nobility may be granted by the United 
States ; and no person holding any office of profit or trust 
under them may, without the consent of congress, accept 
of any present, emolument, office, or title of any kind 
whatever, from any king, pi'ince, or foreign state. This 
clause was evidently designed to guard ngainst foreign 
influence in the administration of the government, and to 
pfevent the introduction of customs that might, in time, 
diminish that respect for republican simplicity, which 
formed so conspicuous a trait in the American character. 

415. Congress shall make no law respecting the estab- 
lishment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech, or of the 
press. Among the " unalienable rights," with which men 
are created, is religious liberty. This liberty has been 
denominated "the liberty of conscience," and "the rights 
of conscience." It is defined to be, "the liberty which a 
man has of discussing and maintaining^ his religious 
opinions, and of worshipping God in that way and man- 
ner, which he believes in his conscience to be most ac- 
ceptable to his Maker, without being liable to any degra- 
dation, penalties or disqualifications, civil or political." 

416. A large portion of the early population of this 
country was composed of persons who had come hither, 
to escape the restrictions and disqualifications imposed, by 
the laws of the parent country, on dissenters from the 
established church. To avoid the evils which were known 
uniformly to flow from an alliance between the church and 
the state, and to secure to all the full enjoyment of reli- 
gious freedom, all interference by the government in mat- 
ters of religion, abridging in any degree the rights of 
conscience, by giving preference to any religious sect, is 
irxpressly prohibited by the above provision. 

417. Both religious and civil institutions are most safe, 
as well as most prosperous, where religion derives no 
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iH made to guarj against foreign influence upon the governmeniT 

415. How is liberty of conscience, of speech, and of the press 

scared? What i?i religious liberty? 416. Why was this liberiy 

ioamed necessary? 417. What is esse&\i&\xo \\ifc cn^oYtaeftX oC 
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Other support from government than protection in its free 
exercise. This it requires; and religious liberty cannot 
be said to exist, where the laws merely tolerate religion, 
but do not, by penal sanctions, protect men in the exercise 
of its duties. 

418. Freedom of speech, and of the press, is equally 
necessary to the existence of a free state. The most odi- 
ous restrictions iiad been, in many countries, laid upon 
the prfss. It was regulated by prohibitions and licen- 
ses from the government. New publications were not 
allowed to be issued, until they had been approved by 
licens3rs. But as such restrictions were deumed incom- 
patible with all just ideas of freedom, the liberty of the 

Tf'ss and of speech was guarantied to every citizen ; he 
einf,' amenable to the laws for the abuse of this liberty. 

419. Of the restrictions remain inrr unnoticed, is that 
which preserves to citizens the rif^ht of trial by jibry. 
This riii^ht is enjoyed in all criminal prosecutions, and in 
suits at common law, where the value in controversy 
shall exceed twenty dollars ; and is secured by the 5th, 
Gth and 7th articlt'S of aniendrnent. 

4'^0. The institution of trial by jury, is derived from 
the Enpfiish laws. Trial by jury was recognized in crim- 
inal suits in Englan:], as early as about the beginning of 
the tweltth century; but in civil suits it seems not to have 
readied its present fi)rin, until near the middle of th^ 
thirteenth century. The jury system, in its pres;^.nt im- 
proved state, is justly considered the '• great palladium of 
liberty." It was one of the most distinguished privileges 
enjoyed under the British co.istitution ; for, as every one 
was tried by his peers, the meanest subject was as spfe as- 
the greatest. It was regarded by the colonists, as the 
most valuable civil privilege which they, as British sub- 
jects, possessed ; and the infringement of this right con- 
st huted one of the grievances enumerated in the declara- 
tion of independence, as justifying the revolution. 



religions liberty? 418. How was the liberty of the press thtvs«^ 
restricted in some countriest .4\ft. "Hlo^ tw ^*j«&«^^\Si^ Ave^^ 
by jury txi€nd\ 480. Whence is l\i\a t\*iV ^ww^^ "^X^^^^ 
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421. A jury usually consists of twelve men, (in «oin» 
cases of a greater number,) who are sworn to deliver a 
truth upon such evidence as shall be delivered to them, 
touching the matter in question. No person can be put 
on trial for a crime, until a grand jury shall have declar- 
ed, after hearing the evidence against him, that he ought 
to be tried. Such declaration is founded upon the pre-^ 
sumption that he is guilty. He is then put upon trial ; 
and the unanimous verdict of a jury of twelve men, 
(called a petit jury,) is necessary to convict him. A two 
fold security to the liberties of the people, is provided by 
this mode of trial in criminal cases, 

422. In some of the states in the union, parties to civil 
suits, in which the damage claimed is less than twenty 
dollars, are not allowed the privilege of juries. It has- 
been well remarked, "it is the most transcendent privi- 
lege which any subject can enjoy, or wish for, thiit he 
cannot be affected cither in his property, his liberty, or 
his person, but by the unanimous consent of twelve of his 
neighbors and equals." 



CHAPTER XXVT. 

Restrictions on the Potcers of the States. 

423. No state may enter into any treaty, alliance or 
confederation ; grant letters of marque and reprisal ; coin 
money; emit bills of credit; make any thing but gold 
and silver coin a tender in payment of debts; pass any 
bill of attainder, ex post facto law, or law impairing th» 
obligation of contracts; or grant any title of nobility. 



Bideration renders this privilege valuable? 421. Of what docs a 

jury consists Whftt are the duties of a jury? 422. How is the 

rignt of trial by jury restricted in some statcst 423. What restric- 

UoDs are impQsed upon the stalest 4^. Why were the states pro- 
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424. The restrictions which arc hero and elsewhers 
imposed upon the states, are indispensably neceissary to 
secure to the country the blessing-s ol* union. Were ev- 
ery state at liberty to enter into treaties or alliances with 
foreio^n states, or with other members of the union, it is 
easy to foresee the evils and d{in;yery that would result 
from such an exercise of this power. And with the pow- 
er to ^rrant letters of marque and reprisal, a slate might 
involve the whole union in war, asth.'S measure is usually 
followed by open hostilities. 

425. To avoid the inconveniences that would ariss 
from coins so various in value as mii,rht ho expi?cted if 
each state were permitted to coin mr.n:»y, and to rogulato 
its value, this power was prohibit^'d to tiie stales, and 
granted exclusivtdy to con<»-ress. 

420. Bills of credit are declared to m/an promissory 
notes, or bills issued exclusively on ih<3 crttlii oi' the state, 
and which the faith of thj stiUe only is p!t'dirt?d to pay. 
The prohibition doi*s not, th^relbre, apply to the notes of 
a stale bank, drawn on the credit of :i p-.rticular fund set 
apart for the purpose. The lo.ssos susiai aod previously 
to the adoption of the constitution, from the cfijcls of pa- 
per money, rend<*red this n»siriciioi:i upon the powers of 
the slates necessary; while the (lactuaiioiis in the value 
of paper money seemed to reqtiiri' that .v.rold and silver 
only should be made a tender in payment of debts. 

427. L'lws impairing the obligation of contracts aro 
inconsistent with the si*curc enjoym.^nt of th-.; right of 
property, and the fundamental principles of the social 
contract. The power to pass such laws is thi.'refore prop- 
erly prohibited to the states. A state le'^islature may 
alter or modify public corporations, such as counties, 
towns and cities, provided the property therein be secured 
to those who originally possessed it; but such legislature 



hibited from entering into treaties or all in i ices? nnd fromgraiiiinfl 
letters of marque and rcprisult 4^5. Why u)^ ih«;y prohibitea 
from coining money t 4*iC. What arc bills of rrcttil? Why wa 
the stales rest mined iV-om issuing ibum'V ^'\» "^Nxn \i;^^>a:«'ak^"^^ 
hibited impairing the obUjaliou ot tOILVtWi^a^ ^^^ ^^sa^^isii^^^^ 
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eannot repeal statutes creating private corporations, or 
dispose of the property of the corporators. A charter 
from the British crown to the trustees of Dartmouth 
college before the revolution, has been declared to be a 
contract within the the meaning of the constitution. The 
supreme court held that the college was a privjite corpo- 
ration ; and that the act of the legislature of New Hamp- 
shire, materially altering the charter without the consent 
of the corporation, was a law impairing the obligation of 
a contract, and was unconstitutional and void. 

428. No stiite may, without the cons^^nt of congress, 
lay any impost duties on imports or exports, except what 
may be absolut«ly necessary for executing its inspection 
laws; and the nett produce of all duties and imposts laid 
by any state on imports or exports, must be for the use of 
the treasury of the United States ; and all such laws are 
subject to the revision and control of congress. 

429. No state may, without the consent of congress, 
lay any duty of tonnage, keep troops or ships of war in 
time of peace, enter into any agreement or compact with 
another state, or with a foreign power, or engage in war, 
unless actually invaded, or in such imminent danger as 
will not admit of dela^. 



pro/ision a2*jct public corporations? 438. What restriction is 
iraposf^^ upon the states concerair.? ihe Ia)^ing of impost duds ;^ 
iJ9. Wtia'/otlijr r^itricaoas are here meniioncdt 



PART FOURTH. 



OF THK STATE GOVERNMENTS. 



CHAPTER I. 

Maine — New ILimpsh I re — Massarhusetts — Vermoni-^ 
Connecticut — Rhode Island. 

430. All the static ^'•ovcrnments arc reproscntativ* 
rf)pul)lics. All of tluMn ai\^ concluott'cl in coulonnity to 
written con^litntiorss, adopti'd by tlu' [K'opk*, inouch state, 
t*\ci;pti:iiT in l{ho<Io Island, whf.To tlic ancirnt colonial 
••liartt-r is yrt in loiro. E:i'*h one has a leijislatii'e, execu- 
tive ano judicial hr.jnch, and its own modes of exercising" 
power in these several departments. The di.stinctions 
existiiijr amonir the state f^^overnments are found in the 
qualifications of the eleriors, and {j{ the elected; in tlie 
origin and duration of office; in the limitations of the 
powers which may be exercised ; and in peculiar consti- 
tutional provisions; and, es])ecially, in the character of 
legislation in each state. The principal constitutional 
provisions in the government of each state, are hero givea 
as concisely as possible. 

431. St'iie of Mair.e. The constitution is dated in 1819. 
The legislature is composed of a senate and house of 

representatives. Members of the house are chosen in 



430. What i» the charncter of the state goyerfimcntst In what retpcct 
•re they alike? iBwhaiconstsu the principal di/Terencel 431. wkai 
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towns, in proportion to the number of inhabitants. To 
be eligible, they must have been citizens of the United 
States, five years, and resident in the state, one year. The 
senate is composed of twelve members, chosen in districts. 
Their qualifications are the same as representatives, and 
must be twenty-five years of age. The lejj^islature is 
elected annually, and meets the first Wednesday in Jan- 
uary. 

The executive consists of a governor, chosen annually 
by the people, and a council of seven, chosen in conven- 
tion of the house and senate. The qualifications of the 
governor are the same ns those of senators, except that he 
must be thirty years of age. He has the power of ap- 
pointment and pardon, and a qualified negative on legis- 
lative acts. To negative an act, means the refusal of an 
executive to sign a bill to which his assent is neces* 
sary in order to its becoming a law. When, under 
any circumstances, the executive assent is required, 
he is said to possess an absolute, negative. But if a bill 
that has been negatived, may notwithstanding become a 
law, by being re-pussod by a constitutional majorit}' of the 
legislature, the negative is said to be (fualified. This 
power to negative bills, is usually called the veto power. 
The governor may be removed by impeachment. The 
president of the senate acts as governor in case of va- 
cancy. 

The judiciary consists of a supreme court, and county 
courts. The judges of the supreme court are appointed 
by the governor and council. They hold their offices 
during good behavior. There are two modes of removal 
provided by the constitution. First, by the governor and 
council, on address of the legislature, in which a majority 
of both branches concur in the opinion that a judge ought 
to be removed. The other mode is by impeachment by 
the house of representatives, and trial before the senate, 



is the date of the constitution of Maine? How is the legislature 
coDstiiuted? How chosen t CLualficaiions? Time of meeting? 
Ol what does the execuive consistt How chosen? Gtualificationsl 
PowersT What is a ^tuOi/Stfii negative Y Of what does the judiciary 
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AS in casf of a jndiciul oflicor of tho llniUul StatC8. 
Jiidi^rH :iri* ili.s(|n:ililii'(l iit i\u*. ny-o of srvriity years. 

Till* (]ii:ili(ii*;itii)ii.s()f voters aro so iiicon»i(ic;rabI(\ that 
ffiiliV:i;ri» ni:iy K:H<i (o i)(*. tinivors.'il. 

lit'liifiouM frocdoni \fi providi'd for; then* i» no rclif)riou8 
Ij.sl ill osilh.-* of ofiifc. 

'{'.\'i. Si.ifc of Dli'in Huiijishlrr. Tiio coiistilulion wa8 
a<](»|»U'(l ill I'i'xi. 

Til ? Ic'i.sl iLiirf is vi-.-ilotl in u i»i"um':i1 court of two 
l»r;i!i'li('.s, :i h.)iiM" (»r ri'prcsi'Mljiliv* s ;iti(l a K.nalr.. Jii»p- 
ri'^sji iliv'N :n\' cIidm-u in lowiis, in prupoilion to tho 
riii.iljlf i)t)lln; ih;^y must \ia\c an i">l.;lf of 7M0(\ half of 
whiv'li i.; 'r/'liolfl. 'I'll" senate ctJii^i'is of iwcKr inriii- 
l)«rs. Sv-niiors iimj^i Iiavv* Ijccii risiJcMts in iIm" !;tat«- sov- 
cn y<':n;>: j irinsl li:iv.' a frccliold oi"X':il)(); and ;uust bo 
thiiiy years of ai^c Tiii'y ari* clii^^en in districts, in 
jM(»p')ilion to ilii'a:.Monnt ol j.ixcn piiidllu-ri'in. All vWc* 
tions ari' lor on" ye.ir. 'J'iu* Ie^i*il.:tnrc im-rls on tin* lirst ,. 
WediKsday in Juno. 

'J'iir cx.'.'iilixc ro rdsts of a i^ovj-rnor, and onunril of 
fiv, I'h i>\".\ l»y l-ic p'-ople. Till j'.iJ\\'i nor must linve an 
c*:'i..ti' of Cm)-), uf V, iii.M oil" half ini!: t l)i' IVcidjold ; and 
lie must have h/en a resi h-iil in tli" -M ite seven years. 
'I'he execntive is r(voo\.:!)h' hy imji a'.limenl. The prcs- 
iili'iit of the s.M.ile ail.'i a:s 'governor in casc^ of vacancy. 

'JNie judiciary is tiiesune as in ^!iiiil.^ 

'VUv ijuali fixations of electors are residence, uud pay- 
ment {)( taxes. 

'J'iie. leoisjature u) ly provldi! hy Uw for inaiutuininif 
r(di;i;ious worsiiip. 'I'heri' is no rtlis;ions test. 

4''V.\. Sf,'itr of M^tsfi/irhvsilts. The e.onstitulion was 
inadn in 17H0; atid reoi-ived 8»)mo amendments in 1820. 



eon.sisiT 1 1()Wiip;H)iii:e(i? Ilow reiiiDVi'd? VVhai HrutluMjnHlirira- 
lit^is of Viiier^l '\'i'2. .\nt' Itumprhirr. WIkm) uns the (M)nstitiition 
a«lt)pli:df How i.s the le^MsliiUne cunsUhiU-t! f Uualifiniiion.st QC 
whui (ii)(*s (Ik' exeiMiiive. ejasis' f CiuulirKMiion':: How remuviHlT 
UiMV is tii(» juiiciarv c >nsii luted t Unalitioiilidiis of olccturvf 
433. MiMacXiacUs, Datu of C()n:iiiiutioa7 Of what k tha lcgu4a* 



VH tTATB tfOVSRllMSNTS. Pftlt IT. 

The legislative power is rested in the general courts 
consisting of a senate of forty members, chosen in dis- 
tricts composed of several towns, and a house of repre- 
sentatives chosen to represent the towns in which thej 
reside. Representatives must have been residents for one 
year in the towns in which they are chosen ; and must 
Lave a freehold of JGlOO, or a taxable estate of iJ200. 
Senators must have been residents in the districts in 
which they are chosen, and must have a freehold of £300, 
or a taxable estate of £600. The legislature meets on 
the first Wednesday in January. 

The executive power is vested in a governor. There 
is also a lieutenant governor, who acts as governor in 
case of vacancy. They must have been residents in the 
state for seven years, and must have a freehold estate of 
£1000, and believe in the Christian religion. There is 
no religious test in oaths of office. Nine councillors are 
chosen by the legislature. The power of appointment is 

• with the governor and council ; that is, the governor 

• nominates, or names to the council, persons whom he 
thinks proper to fill offices, and the councillors approve 
or disapprove the nomination. The power to pardon and 
reprieve criminals, also, is with the governor and coun- 
cil. The governor has a qualified negative on legislative 
acts. 

The judiciary consists of a supreme court, and county 
courts, or courts of common pleas. There are also in 
this state, as in others, justices' courts in each town. 

The qualifications of voters are, residence and pay- 
ment of taxes ; which is, practically, universal sufirage. 

434. State of Vermont. The constitution was adopted 
in 1793. The legislative power is vested in a house of 
representatives, styled the general assembly. Members are 
qualified by two years' residence in the state, and one in 



t«re composed? Clualificat.ion.s7 What constitutes the executive! 

•lualifications'? Powers'? What courts are in the state? GLualifica- 

rJaas of voters! 434. Vemumt. Date of constitution? Wherein is 

the legisl&tive power restedl UuaMcalians ol tncmXien^ Hav ib 



Chap. L CONNBOTIOOT. 17S 

the town represented. Elections are held annually. Tha 
le^islatiKo meets on the second Tuesday in October, 
There is no senate. Legislative acts are subject to the 
revision of the executive branch, which can propose 
amendments, and suspend a proposed law till the next 
leprislature. 

The executive is vested in a governor, lieutenant gfov- 
ernor, and council of twelvo, all chostm by the people for 
one year. In council, the governor is only the presiding" 
olfirer, with a casting vote. 

The judges of the supremo and county courts may b« 
elected annually by the house of representatives, in con- 
junction with the executive branch. 

(Qualifications of the electors amount to universal suf- 
fraufo. 

Neither of the branches shall exercise the powers of 
the oih(*r; yet the executive is a concurrent part of the* 
legislature, and the court for the trial of impeachments. 
Once in seven years, thirteen censors are chosen, who 
examine, during one year, all departments of the govern- 
ment: they have power to order impeachments, and to 
call a convention of the people. Religious freedom is 
provided for. 

435. State of Connr.ciicui. The constitution was ad- 
opted in 1818; till v/hich time it was governed under the 
colonial charter. 

The legislature, called the general assembly, is com- 
posed of a house of representatives and a senate of twelve. 
Representatives are chosen in towns, according to their 
numbers; senators by general ticket. The citizens 
are styled in the constitution, electors ; and all white 
male citizens are such, who are resident citizens for six 
months, and have a freehold of seven dollars yearly val- 
ue; or who have done militia duty, or paid a tax. Eloc- 



the executive constituted^ The judiciary? Glualificationsof?oten? 
What other provisions? 435. CoTmccticut. Date of conslituLlaiLt 
How is the legislature constitotedt QA«J^<u^vn^%\ ^t\A vi:^.%^>x- 
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tors are entitled to vote for all ofiicers, and are eligible 
themselves to any office. All elections are held annually. 
The legislature?, mo.jts on tha first Wediiesday in May. 

The executive power is vested in a governor, eiected by 
the people for one year. Some appointments are madti 
by noininatioii of tlu' i^o vomer to tije senate. The gov- 
ernor has a qualified negative. He has power to reprieve, 
but not to pare! (Ki: this power resides in the legislature. 
He is reinoviible on impeachment. The lieutenant gov- 
ernor is president c^f tJie senate. 

The judges are chosen by ihe legislature; they are 
•removable as in Maine; and are disqualified at seventy. 

In this state, entire freedom of religion is secured. 
There is no rcii<4ious test in oflice. The constitution 
recognizes thj «^xis:ence of a large school fund, and pro- 
vides for its perpetuity. 

436. StaU of Rho'h Island. The government of tli is 
■state has been continued, iiiliicto, under the charter gran- 
ted by Charles 11. in IGG:^. The grunt was to a compa- 
ny, comprising a governor, deputy governor and council. 
To tJiis branch has been addt;d a house of representatives, 
chosen by the pojple, i;i towi.s; and a judiciary depart- 
ment, the ju{|jj^»..s el whiuh are chosen annually b}" tho 
people. The administr-Uion of the government is carried 
\}n by the legislative and executive departments, accor- 
ding to the construction given to the charter by usage. 
The powers of the governor are very limited. There is 
perfect freedom as to religious opinions. No religious 
test. Suffrage is universal. 



tivet His powcri.? The ji-diciiiry? 43G. RJiode Island. What is 
said of the ^^overnment oi' ihissiaic? 



Chap. II. Mw jBftBBT. 1T7 



CHAPTER XL 

New Jt rsey — Pennsylvan t a — Delaware — Maryland — 
Virginia — South Carolina — Georgia. 

437. State of New Jersey. The constitution of this 
state was established the 2d of July, 1776, (two days be- 
fore the declaration of independence.) It was formed on 
the supposition that the colony might again be taken under 
the protection of the British crown. It haft continued to 
the present time, without any amendment, except that of 
changing the word colony for state. 

The legislature is vested in a council and general as- 
sembly. The council consists of one member from each 
county, worth nt least JGlOOO ; and the assembly, of 
three members from onch county, worth at least J6500. 
Power is given to the lep^islature to apportion the repre- 
seniativcs in counties. Time of meeting, second Tuesday 
next after the second Tuesday in October, annually. 

The governor is cliosea by the legislature annually. 
Ife presides in the cotinei!, is chtmcellor, military chief, 
and surrogate general. The vice president of the coun- 
cil is ?:iccessor in caSv? of vacancy. The governor and 
coimcil are a court of appeals. The pardoning power is 
vested in this body. 

The judges of th;; supreme court are chosen by the 
le,gislature for seven yrais; other judges the same, for a 
shorter term. Th(\v ai\^ i\.Muovable by impeachment, 

Voters must be ciriz/n^i resident one year, and worth 
X50. Religious iV^'vJ /.ri, and exemption from taxation 
for support of worshiM, are established. 

This constitution is vcmarkuble for the mingling of dif- 
ferent powers in one branch. 



437. New Jersey. Consii'u.ion, when estabUshedt How isthi» 
legislature constituted.' The executive departrnentT Thfl.v^<ij«?kr 
aryl What are qualiGcuiions of voXfttsIX ^S^, p«w»^ow«*k. 
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438. State of Pennsylvania. The present constitution 
was established in 1 790, and has not been since amended- 

The legislature, called the general assembly, is com- 
posed of a senate and house of representatives. The 
number of senators may not exceed that of one third, nor 
be less than one fourth, of that of the house. They are 
chosen in districts, and are apportioned on the number of 
taxable inhabitants therein. . The number of the house 
may not be less than sixty, nor greater than one hundred. 
Its members are chosen in districts, iu the same ratio as 
senators. The qualifications of members arc, age of 
twenty-five years, citizenship and residence. Represen- 
tatives are chosen annually, senators fur four years, one 
fourth renewed annually. The legislature mt;tts on the 
first Tuesday in December. 

The governor is chosen by the people tricnnially; he- 
can be chosen only thrice in twelve years. No lieuten- 
ant governor. No council. lie has the uncontrolled 
power of appointment of all otticers, with remarkably 
few exceptions. The only qualiiications required are 
citizenship, and residence in the btate seven years next 
before the election. Pardoning power, except in case 5 
of impeachment. 

The judiciary is ve^ited in a supreme court, and iufiri- 
or couits. Judges are appointed by the governor durii;i> 
good behavior. Reinovaljlc on ijupeachmeiit, or by aii- 
dress to the o-overnor by iwo tliij-d.s of the lotnt^lature 
No court of chancery. No ('ourt of errois. 

Citizenship, two yeartj' residence, i)aynient of taxes ; 
supposed to be, practically, niii\arsal sulfrar'e. 

The most unqualified riiii;^ious fn^edom has prevailed 
in this state from its earliest Settlement. 

439. Stale of Dehvioare. This state acted under the 
colonial charter tiil 1792. It then adopted a constitution 
which has not been amended, except in one judicial arti- 
cle adopted in 1 802. 

What is the date of coustitution? Of what is the Icgislatuie com 

posed? Clualifications of members? How is ihe governor chosen? 

What are hisqaa\ii\ciVioxi'&1 Powers? Whar courts? Tenure ol 

oMce of Judges? Qualifications of volersl A!i^i. Dclouscwe. \3^^.*i 
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The legislature consists of a senate and house, which 
are called the general assembly. The number ol sena- 
tors may not be less than one tiiird, nor greater than one 
half, the number of members of the house. The mem- 
bers of each are apportioned among the countier, with 
power in two thirds of each brnncli, to increase the num- 
ber in counties. Qualifications arc, citizenship, residence 
and freehold estate. Senators are chosen for three years; 
represenialivcs annually. Meeting of the legislature is 
on the first Tuesday in January. 

The governor is chosen by the people for three years 
He must be a citizen, and tliirty-six years of age. He 
has the uncontrolled appointment of all ofiicers ; and the 
j)owcr of pardoning, except in case of impeachment. On 
vai'uncy, the duties of the office are j)erformed by the 
speaker of the senate. The governor may be removed 
fur inability, by two thirds of both branches of the legis- 
lature. 

'i'he courts are numerous. The judges hold their offices 
during good behavior. They are removnbleon impeach- 
ment, or on address of two thirds of both branches of the 
legislature. 

Resident white citizens, paying taxes, are qualified to 
vote. 

Religious freedom is enjoyed in this state. 

440. St ibU of Maryland, The constitution of this state 
was adopted in 1770. it vests in the legislature the power 
of making amendments by proposed arts, which shall be 
published three months before the meeting of the next 
legislature, and if confirmed, the amendments are thereby 
effected. This power has been frequently exercised, and 
the constitution has been amended, and may be further 
amended in like manner. 

The legislature is composed of arsenate and house of 
delegates. Senators arc chosen for five years, by electorb 



of constiiutioni How is the legislature conslituted? The excculivct 
The judiciary? 440. MnryUmd. What is the date of cQBslvv»Jo>sci^a^. 
How amendable? How atclUesfcN^Li^^'&^^xNsxx^'B^'i^'v.'^BR^Ksr^'t'^v^ 
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who are chosen in counties. They must be citizens 
twenty -five years of age ; and they must have had a resi- 
dence in the state three years. Delegates are chosen by 
the people annually. Their qualifications are, citizenship, 
and one years' residence. Legislature meets on the first 
Monday in December. 

The executive consists of a governor, and an executive 
council of dye. The governor is chosen for one year, 
by joint ballot of both legislative branches. He may be 
chosen three years successively ; and he is then ineligible 
for four years. He must be twenty -five years of age, and 
a resident citizen five years. Members of the council are 
chosen by the people. The executive has the power of 
pardoning in all cases, except those in which the laws 
otherwise direct. 

Judges are appointed by the governor and council ; 
they may be removed on the address of two thirds of the 
legislature, and by conviction, on indictment, in a court of 
justice. 

Universal suflfrage is enjoyed, and religious freedom is 
established, in this state. 

441. State of Virginia. The constitution was amend- 
ed in 1830. 

The legislature is called the general ass«embly, com- 
posed of a house of delegates, of one hundred and thirty- 
four members, apportioned in four great districts; and of 
a senate of thirty-two, apportioned in two greater districts. 
Members of the house are chosen annually by the people; 
of the senate, one fourth are annually renewed by popu- 
lar election. Members of both branches must be free- 
holders. The legislature meets annually ; but the con- 
stitution does not appoint the day. 

The governor is chosen for three years, by the two 
branches of the legislature, and is eligible but once in six 
years. He must be a resident citizen, of the age of thirty 
years. A council of three is chosen in the same manner, ' 



ment constituted t 441. Firgtwia. Of what is the legislature com- 
posed f The ejsecatiref How are judges chosen^ How do the elec- 
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the senior of whom is Heutenant governor. They are 
chosen for three years ; but one of their number is annH- 
ally renewed. The executive has the power of pardon- 
ing. 

The judges and attorney general are chosen by the 
joint vote of the two branches, during good behavior, and 
removable on address, or on impeachment. 

White male citizens only are voters. Their qualifica*^ 
tions are such as to render suffrage nearly universal. 
Elections are viva voce, and not by ballot. Viva voce are 
words signifying living voice. The electors, on voting; 
name the persons for whom they vote. 

The clergy are ineligible as legislators. No legislative 
provision can be made for religious worship ; every one 
is free to believe and worship as he pleases. 

442. State of South Carolina. Constitution adopted in 
1790. It contains a provision, similar to that of Mary- 
land, for amendments. It has been twice amended, once 
in 1808, and again in 1816. 

The legislature is composed of a general assembly, 
consisting of a senate and a house. One hundred and 
twenty-four representatives are apportioned in districts, in 
such manner, that each representative shall represent one 
sixty second part of the whole number of white inhabi- 
tants, and one sixty second part of the whole amount of 
taxes raised by the state. The senate consists of forty- 
five members, who are chosen in election districts, which 
are established for the choice of representatives. Mem- 
bers of the house of representatives are chosen for two 
years; senators for four years, half of them renewed 
biennially. The former must be resident citizens three 
years ; the latter five years, and must be thirty years of 
age, and freeholders. The legislature meets on the first 
Monday in November. 

The governor is chosen by the legislature for two 
years ; re-eligible after four years ; and must be thirty 



tors votel UQ. South Carolina. VJ\ii^x Ss xV^ ^-aX^ ^^ ^^ '"r^^^i: 
tionf How is the legislature coik^iVxxsX^^'V 'X^w^ ^^^^^^^^'^^ 
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years of age, a citizen resident ten years, and a freehold- 
er. He has no council. He has the power of pardoning. 
A lieutenant governor, of like qualifications, is chosen, 
who has no power or duty unless the office of governor 
becomes vacant. Removal is made by impeachment. 
, Judges are appointed by joint ballot of the legislature, 
and hold their offices during good behavior. Removablo 
by impeachment. 

Voters must be resident citizens two years, and possess 
a freehold, or pay taxes to the amount of three shillings 
sterling, which comes near to universal suffrage. 

Religious freedom is established. Clergy ineligible to 
any civil office. 

443. State of Georgia. Constitution adopted in 1798. 
It has been amended in one judicial provision. 

The legislature is organized as in South Carolina. 
The senate and house are chosen in counties, according 
to white population, adding thereto two fifths of the peo- 
ple of color. Clualifications of members are, citizenship, 
residence, age and ireehold, or other taxable properly. 
Meeting is on the second Tuesday in January. 

The governor is chosen by the legislature, biennially. 
Clualifications are, citizenship, age, freehold, or oiher 
taxable property. He has a qualified negative ; pardon- 
ing power, except in case of impeachment ; and power 
to reprieve, in case of treason and murder, till the session 
of the legislature. 

Superior judges are chosen by the legislature for three 
years ; and are removable by address, and by impeach- 
ment. 

(iualificatiohs of voters amount, practically, to univer- 
sal suffrage. 



of office of judges? Clualificationsof voters? 443. Georgia. How 
is the legislature organized? The executive? How are judges cho- 
sen? 



Chap. III. KBNTUCKT. 183 



CHAPTER III. 

K e n iu rliy — Ohio — Indiana — Louisiana — Mississippi — 
lUin.ois — Alabama — Missouri. 

Hi. Slate of Kentucky. Constitution adopted in 1799. 
A. convention is necessary to amend. 

The lec^islatnre consists of a senate., and house of rep- 
rosontatives. The number of senators is twenty- four, of 
which one fourth are renewable annually : the number 
may be increased in proportion of one for every three 
added to the house. They must have been resident citi- 
zens six years, and thirty-five years of age. They are 
chosen in districts in proportion to qualified electors. 
Represc^ntatives must have been resident citizens two 
years, and twenty-four years of age: proportioned to the 
number of electors. The whole number may not be less 
than fifty eight, nor exceed one hundred. Meeting annu- 
ally, on the first Monday in November. 

The governor is elected for four years, and is then in- 
elij^ible for seven years. Qualifications the same as 
5?onato;'s. He has the power of pardoning, except in case of 
impeachment ; of reprieving in case of treason, till the 
legislature is convened ; the power of nomination to the 
senate of all judicial and other important officers; and a 
qualified negative. There is a lieutenant governor, who 
is president of the senate. 

Judges hold their office during good behavior ; and are 
removable by the executive on address of the legislature, 
and by impeachment. 

Universal suffrage. 

Members of the legislature are disqualified, for one i 
year, from accepting any office created, or any of the 
emoluments of which have been increased, during mem- 
bership. The clergy are disqualified for civil office. In 



444. Kentucky. Of what does the legislature consisit Q.u&U&^^- 
lions of mcmbersT How is the govexnox Omc®«A 'H^V^ ^3l^\ci^ 
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tl\ elections, voting is in viva voce, and not by Lai lot 
Slaves may not be emancipated by law, without consent 
of their owners; nor without making their owners com- 
pensation therefor ; nor may be prohibited from being 
brought into the state by emigrants. Laws shall be pas- 
sed to permit owners to emancipate on certain conditions. 
and to prevent slaves from being brought into the state as 
merchandise. Provisions are made for the enactino: of 
laws requiring humane treatment, and trial by jury fur- 
offences. Religious freedom is established. 

445. State of Ohio. Constitution adopted in 1802: 
amendable by convention. 

The legislature consists of a house and senate. Mem- 
bers of the house must have been resident citizens one 
year, and paid taxes ; and they must be twenty-five years 
of age. They fire thosen in counties, according to the 
number of white male inhabitants above twenty-one years 
of age. The whole number may not be less than thirty- 
six, nor more than seventy-two. Senators have the same 
qualifications ; are chosen on the same basis as the house. 
for two years, one half of their number to be renewed 
annually ; and the whole number to be not less than one 
third, nor more than one half of the number of represen- 
tatives. Legislature meets on the first Monday in Dt»- 
member. 

The executive consists of a governor only, who is elec- 
ted by the people for two years; is eligible six years in 
eight; and is required to be thirty years of age, and a 
resident citizen four years. He has the power of par- 
doning, except in cases of impeachment. He has no 
negative, nor appointing power. Speaker of the senate 
succeeds in case of vacancy. 

Judges are chosen by joint ballot of the two branches 
of the legislature ; and are removable on impeachment. 

Universal suffrage and religious freedom are enjoyed. 
Slavery is prohibited, and provision is made for enaing 
existing servitude by lapse of time. 



^^^. O/iia. Wbmt provisions as to the iegislaXure^ TVia wacvj^a-h^I 
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446. State of Indiana. The constitution was adopted 
in 1816. It is amendable by convention. 

The legislature consists of a senate and house. Mem- 
bers are required to be resident citizens, and to have paid 
taxes. They are apportioned according to the number of 
white male inhabitants above twenty-one years of age. 
Members of the house are chosen annually; senators for 
three years, one third renewable annually. Legislature 
meets on the first Monday in December. 

The governor is chosen by the people for three years, 
and is eligible six years in nine; he must be thirty years 
of age, and he must have been a resident citizen five 
years. He has the power of pardon, except in case of 
impeachment ; and a qualified negative. He nominates all 
officers, with a few exceptions, to the senate. The lieu- 
tenant governor is president of the senate. 

The judges of the supreme court are appointed by the 
governor, with the consent of the senate; the president 
of the circuit (or county) courts, by the joint ballot of the 
two branches of the legislature ; and the associate judges ' 
of this court are elected by the people. They are remo- 
vable on impeachment. 

Education is liberally provided for. Slavery is prohi- 
bited. Acts of the legislature are not in force till publish- 
ed in print. Religious freedom is established. 

447. State of Louisiana. Constitution adopted in 1812. 
It is amendable by convention. 

The legislature consists of a senate and house of rep- 
resentatives. Senators, fourteen in number, are chosen 
in districts, for four years, half renewed biennially. They 
must have been resident citizens four years; they must 
be twenty- seven years of age, and freeholders to the.valu© 
of j£ 1000. Representatives are chosen for two years; 
they must have been resident citizens two years ; and 
they must be freeholders. They are chosen on the basia 

The judges? 44(5. Indiana. How are members of the l<L%vs\a5vN«». 
apporlionedt How elected txA ouaW^e^'V ^\ifc ^o.^^x^a'O. ">^va.N» 
are the judges appointed! 447. Louuiaiufc. "^^o^ S& ^'t V^^^^^^ 
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of the number of qualified electors ; and their number 
may not be less than twenty-five, nor more than fifty. 
Meeting of the legislature is on the first Monday in Jan- 
uary. 

The governor is elected for four years, and i? ineligi- 
ble for the next four years : he must be a citizen resident 
six years, thirty years of age. and a freeholder of §5000 
value Clergymen and members of congress are ineligi- 
ble. The governor has the power of pardoning, with the 
assent of the senate, except in impeachments. He has n 
qualified negative, and the general power of appointment, 
with the consent of the senate. The president of the 
senate succeeds in case of vacancy. 

Judges hold their ofiices during good behavior ; and 
are removable on impeachment, or address. 

All white male citizens, who have paid a tax, arc vo- 
ters. 

The clergy are excluded from civil office. The con- 
stitution is silent as to relisfion, education and slavery. 

44R. State, of Mississippi Constitution adopted in 
1?17. 

The legislature consists of a senate and house : mcin- 
hers of both are chosen by the qualified electors of tho 
state. Members of the house of representatives must bo 
rosid(^nt citizens two years: twenty-two years of age, and 
freeholders of the value of 80OO. Whole number mu.-t 
never be less than thirty-six, nor more than one hundrc^d. 
rho.sen for one year. Senators shall never be less than 
one fourth, nor more than one third, of the number of iho 
house ; apportioned on taxable inhabitants, in districts : 
must be resident citizens four years ; twenty-six years of 
age; and have a freehold, or other estate of iJlOOO. Tim« 
of meeting, first Monday in November. 

The governor is chosen by the same electors ; must 
have been a citizen twenty years, a citizen resident five 
years, thirty years of age, and a freeholder of the value 



constitmedt The executive! Tenure of office of judges? 448. Mi-f- 
sissippi. How is the legislature constituted f The executive? How 
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o( $2000. He is chosen for two years. He has no pow- 
cr of appointment He has the power of pardoning, ex- 
cept in cases of treason and impeachment, and he has a 
qualified negative. There is a lieutenant governor, who 
is president of the senate. 

The judges are chosen by the legislature, during good 
behavior ; they are removable by impeachment or address; 
are disqualified at sixty-five years of age. 

The provisions as to voters amount to universal suffrage. 

Clergy are excluded from civil office. Legislature shall 
provide, by law, in what manner and in what courts suits 
may be brought against the state. Religion and education 
••shall be forever encouraged in this state." There is a 
provision respecting slaves, similar to that in the constitu- 
tion of Kentucky. 

440. Slaie of lUmois. This constitution was establish- 
ed in 1818, and is, in general, so much like that of Mis- 
.«;is3ippi. that it is unnecessary to notice anything but tlie 
points of difference. Slavery is forbidden in Illinois. 
The governor and the judges of the supreme court, jointly 
exercise the qualified negative on legislative acts, which, 
in some other states, is vested in the governor. Meeting of 
the legislature, first Monday in December, every second 
year. Voting, viva voce. 

450. Slate of Alabama. Constitution adopted in 1819. 
The provisions are so similar to those in the state of Mis- 
sis.sippi, that it is unnecessary to describe them. The great- 
est number of representatives is one hundred. The senate 
not less than a fourth, nor more than a third of that num- 
ber. Meeting, fourth Monday in October. 

451. Slate of Missouri. Constitution adopted in 1820. 
This constitution is so much like that of Mississippi, that 
it is needless to describe it. Meeting of the legislature, 

are the judges chosen, and removedt What othnrprovi&ianst 449, 
450, 451. What is said of the constitutions of lUinois, Alabama and 

Missouri? 
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first Monday in November of every second year. Whole 
number of representatives never to exceed one hundred. 

[As measures are in prog^ress in the states of North 
Carolina and Tennessee for amending their constitutions. 
it is deemed unnecessary to notice any of the provisions 
in the present constitutions of those states.] 



CHAPTER IV. 

State of New York. — Legislative Deparimetit. 

452. The government of this state is divided into three 
branches, the legislative, executive and judicial. The 
manner in which these are severally constituted, and their 
respective powers and duties, are prescribed by the con- 
stflution, and the laws that have been enacted in pursu- 
ance thereof 

453. The legislature is composed of a senate and as- 
sembly. The senate consists of thirty -two members, v\ ho 
must be freeholders. They are elected for four years ; and 
are apportioned equally among the eight senate distriri3 
into which the state is divided. They are so classified. 
that the office of one senator in each district shall exj)irG 
every year, in order that one senator may be annually 
elected in each senate district. [See constitution, Art. l. 
Sec. 5.] 

454. The assembly consists of one hundred and twen- 
ty-eight members, who are annually elected. These are 
apportioned among the several counties, as nearly as may 
be, according to the number of their respective inhabi- 
tants. 

455. It has been provided, by law, that members of the 
legislature shall be privileged from arrest on civil process, 



452. How IS the government of this state divided! 453. How is 
the senate eonstituted? 454. Of what does the assembly consist? 
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during their attendance at the session of the house to 
which they belong, except on process issued in any suit 
brought against them for any forfeiture, misdemeanor, or 
breach of trust, in any office or place of public trust held 
by them. They enjoy the like privilege for fourteen days 
previous to the session ; and also while going to or from 
such session, provided the time of going or returning do 
not exceed fourteen days. Officers of each house, also, 
while in actual attendance, are not liable to arrest on civil 
process. Freedom of debate is secured to the members 
of each house. 

456. The legislature meets at the capitol, in the city of 
Albany, on the first Tuesday in January in every year. 
The manner in which each house is organized, the choice 
of its oflicers, its mode of transacting- business, and its 
power to punish members, are nearly the same as in the 
national legislature. 

457. If application is to be made to the legislature of 
this state, for the passage of an act to divide or alter the 
bounds of a county, city or village; or to erect or incor- 
porate a new one; to impose a tax for any local purpose 
in any county, in which the inhabitants of the county are 
proposed to be taxed ; or to incorporate any association or 
to amend its charter : persons so applying, are required 
to give notice of the intended application by advertise- 
ment, to be published for at least six weeks successively^ 
immediately before such application, or before the first 
day of the session, at. which the same is to be made. Such 
notice is to be published in a newspaper printed in the 
county, or in each of the counties in which the objects are 
to be carried into effect, and also, in case of an intended 
application for the imposition of any tax, in the state 
paper. If there be no newspaper in a county in which 
the notice is required to be published, the notice must be 
published in the place nearest thereto, in which a news- 
paper is published. 



45.*>. What privileges have members of the legislature? Its officersT 
450. Time of meeting? Its organization, powers, &c.t 457. In 
what cases must previous notice be giren of intended application* 



• . 



190 OOVEEMMBMT OF N. YORK. Part IV« 

458. Each member of the legislature receives for his 
Bervicea, three dollar& for each day's attendance, and three 
dollars for every twenty miles of the distance from his 
residence to the place of meeting, to be computed both 
for going to, and returning from, the same. The clerk of 
the senate receives a yearly salary of $1200, and tha 
clerk of the assembly, a salary of $1800; from which 
each clerk provides his own assistants and clerks. The 
chaplain, sergeant-at-arms, and doorkeeper of each house, 
and assistant doorkeeper of the assembly, receive for each 
day's attendance, the same compensation as members of 
the legislature. 

459. The clerks of the senate and assembly provide 
furniture for the senate and assembly chambers, station- 
ary, firewood and other articles, for the use of the legis- 
lature, the expenses of which are paid out of the treasury. 



CHAPTER V. 

Executive Department. 

460. The governor and lieutenant governor are the 
two highest executive efficers in the state. Their princi- 
pal powers and duties are prescribed by the constitution ; 
and correspond, very nearly to the powers and duties of 
the president and vice president of the United States 
The salary of the governor, as established by law, is 
$4000 a year ; that of his private secretary, $600. The 
lieutenant governor has six dollars a day for his attendance 
as president of the senate, or of the courts for the trial of im- 
peachments, and the correction of errors ; and also as 
commissioner of the land office and canal fund, when not 



lo the legislature? and howl 458. What is the compeosatioD of 
members and officers of the legislature? 459. How are the furni- 
ture, stationary, &c. nrovided? 
460. Who are the iughest execatire officers of the statel What 
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attending the session of the senate, or of the court of 
errors, or impeachments. He is also allowed six dollars 
for every twenty miles travelling, in going- to, or return- 
ing from, the place of meeting in the discharge of these 
duties. 

461. The governor, like the president, is aided, iu 
the administration of the government, by numerous sub- 
ordinate officers. The principal of these executive offi- 
cers are, the secretary of state, the comptroller, the 
treasurer, the attorney general, and the surveyor general. 

462. The secretary of state has the custody of all the 
books, records, deeds to the state, parchments, maps and 
papers to be deposited in his office. He receives from the 
legislature bills that have become laws, and causes them 
to be published. He distributes the printed laws and 
journals of each session, among the members of the legis- 
lature, the executive and judicial officers, the coumy and 
town clerks, and other ollicers entitled to receive them. 
Four copies are also sent to the secretary of slate of ihe 
United States. The secretary of state has a deputy, who 
may perform the ordinary duties of his uffice. The sec- 
retary of state performs the Outios of superiiilendent of 
common schools. For the duties of both of these oliices, 
he has a salary of §1500. The doputy secretary receives 
$1000; he serves as clerk, also, of the commissioners of 
the laud office. 

463. The comptroller superintends the fiscal or pecu- 
nitiry miitters of the state. Ke exhibits to the legislature, 
at its annual meeting, a statement of the funds ol the stale, 
of its revenue, and of the expenditures during the prece- 
ding year, with an estimate of the expenditures to be 
defrayed from the treasury the ensuing year, specifying 
the objects to be provided for by law. He also suggests 
plans for improving and managing the revenues; keeps 
and settles all the accounts of the state ; and draws war- 



are their daticj? What is their compensaiion? 461. What are the 
other principal executive officers! 462. What are the duties of 
the secretary of state? What is his balary? That of his deputy ? 
463. What are the duties of the comptroUcr? Bjs salary? That of 
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rants on the treasurer for the payment of all moneys 
directed by law to be paid out of the treasury: and he 
may* in behalf of the people of the state, when necessary, 
borrow money to pay demands against the state. Leases, 
mortgages, bonds, and other securities given to the state, 
are kept in his office. He has a deputy who may perform 
most of the duties of his office. The salary of the comp- 
troller is $2500; that of his deputy,* $1500. 

464. The treasurer receives all moneys paid into the 
treasury of the state. He is required to give a bond in 
the sum o£ fifty thousand dollars, with four or more sure- 
ties, for the faithful performance of his duties. He depos- 
ites the money that comes into his hands, in such banks 
in the city of Albany, as shall be deemed safe, and shall 
pay the highest rate of interest to the state ; and he pays 
all warrants drawn on the treasury by the comptroller. 
The salary of the treasurer is $1250; that of his clerk. 
$800. 

465. The attorney general prosecutes and defends all 
the suits in which the state is interested. And he may 
not act as attorney in any private suit, unless the people 
of the state be interested in the event. He receives a sal- 
ary of $ 1 000. 

466. The surveyor general superintends surveys and 
sales of lands belonging to the state. He keeps in his 
office a map, and when the bounds of a town cannot be 
delineated, he may order a special survey to determine 
disputes. He has a salary of $800 a 3^ear. 

467. There is appointed b^ the legislature a state prin- 
ter, by whom all printing required by the legislature to 
be done for the state, or its executive officers, shall be exe- 
cuted, unless otherwise especially provided by law. He 
is required to be a printer of a newspaper, in the city of 
Albany, which shall be deemed the state paper, and shall 
be published daily, weekly, or semi weekly, at his discre- 

bis deputy'? 4f)4^ What are the duties of the treasurer? Hissalary? 

That of his clerk? 405. What are the duties of the attorney gen- 

ei-al? His salary? 46(5. What are the dudes of the surveyor gon- 

eral? His salary f 467. How is ihe stale pimVei a.Y&omtftd'i Wtigtt 
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tion, in which every law must be published. The state 
printer prints a certain number of copies of the journals 
of each house, for the use of the members, and for distri- 
bution throughout the state; and also a specified number 
of copies of every bill, report, memorial, or other docu- 
ment, ordered by either house to be printed. 

4G8. The salari.^s of the precedingf, and other officers 
of the government, legislative, executive and judicial, 
together with other expenses in administering the gov- 
ernment of the state, are paid out of the general fund. 
The general fund consists of the stocks, debts, and other 
property of the slate, together with the increase and reve- 
nue thereof; all moneys paid into the treasury for duties 
on pedlers; and the fees of ofiice received by the secre- 
tary of state, the comptroller, and the surveyor general. 
These officers receive fixed salaries ; and their fees, which 
are established by law, are paid into the treasury, and 
constitute a part of the general fund. 



CHAPTER VI. 

Judicial Department. =* 

469. No government can be said to be complete in 
which provision is not made for the eflfectual administra- 
tion of justice. The end of all judicial power is, first, to 
oblige citizens to do what they should do between them- 
selves, and to make reparation for wrongs ; and, secondly, 
to punish them for (frimes, and offences against the com- 
munity. It must therefore be of the first importance, that 
persons possessing tho soundest judgment, and unyielding 
integrity, be always selected to exercise this power. To 
sec uie this object, the constitution has made ample proyi» 



are his duties? 468. How are the expenses of the state officer* 
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ion in the general government ; and the state constitutions, 
generally, embrace similar provisions. 

470. The several courts constituting the judiciary of 
the state of New York, are the following : court of errors, 
court of chancery, supreme court, circuit courts, courts 
of common pleas and general sessions, courts of special 
sessions and justices' courts. 

•471. The court of errors consists of the president of 
the senate, the senators, the chancellor, and the justices of 
the supreme court. As a court of errors, its business is 
to decide cases brought by appeal from decrees in chan- 
cery, and by writ of error from judgnients of the supreme 
court. Upon questions affecting the merits of the cause, 
or any point decided in either of the latter courts, the 
chancellor or the justices, from whose decision the appeal 
is brought, have no voice in afHrming or reversing the 
decree or judgment. It has full power to correct and re- 
dress all errors that may happen in those courts. The 
judgment of the court of errors is remitted to the lower 
court from which the appeal was brou;:jht, where procee- 
dings shall be had to carry the appeal into efiect. 'i'his 
court also tries impeachments. 

472. The powers of the court of ch^vvccry are vc^t^-:] 
in the chancellor. Every circuit jn lire is vice chanceilcr 
within the limits of his circuit, and has all tlie origimil 
powers vested in the chancellor, in matters that avi;-e in 
his own circuit, or wherein the defendaiits, or either of 
them, reside within it, subject, however, to the appellr.te 
jurisdiction of the chancellor. And all appeals from any 
order or decree made by a vice chancellor to the court of 
errors, must first be reviewed by the chancellor, and by 
him reversed or affirmed, except in cases wherein the 
latter is interested. 

473. The original intention of instituting this court, was 
to supply the defects of the common law ; and its jurisdio- 

— ■ II 

469. What is the object of all judicial power? 470. What eourls 
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tion extends to all cases in which the common law affords 
no relief, or not that relief which equity requires. If a 
person refuse to fulfil or execute a contract for the sale of 
land, the vendor may sue at common law, and obtain dam- 
ages ; but to compel the performance of the contract, a 
decree of the chancellor is requisite; and if the vendor 
will not execute a deed of conveyance, the same may be 
done by a master in chancery^ of whom one or more are 
appointed in every county, and who perform many other 
duties, by order of, and as assistants to, the chancellor : 
stating accounts, estimating damages, administering oaths, 
taking affidavits, selling land, &c. 

474. This court also, by injunction, prohibits persons 
from doing acts that are against equity. A judgment 
debtor may be restrained from disposing of his property; 
banks may be restrained from doing further business in 
case of supposed insolvency or unfairness in their opera- 
tions ; proceedings in law may be stayed ; persons may 
be restrained from committing wastes or injury on lands; 
and many otherlike restraints are imposed, and proteOTons 
afforded, by injunction. The chancellor has the power 
also of dissolving marriage contracts, and of decreeing 
divorces. 

475. In this court, no process is issued, until a bill of 
complaint shall have been filed by the pUi||tiff with the 
clerk of the court, who then issues a subpoena, command- 
ing the party complained of to appear before the court on 
a day mentioned in the subpoena. The defendant makes 
his answer, also in writing. Witnesses are examined on 
both sides. These proceedings are had before an exav^- 
iner in chancery, who transmits them, with all the testi- 
mony, to the vice chancellor for adjudication. If the 
defendant docs not appear to answer to the complaint, the 
decree of the court is made upon the facts set forth in the 
complainant's bill. 

^^ 



general purpose was this court instituted? What are th« duties of 
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476. Solicitors in chancerp are in the nature of attor- 
neys in courts of common law; they manage the pleadings^ 
prepare questions for witnesses, and do every thing that 
is done in a cause where the party does not appear in 
person. Masters and examiners in chancery are appoin- 
ted for every county in the state, by the governor and sen- 
ate, for the term of three years ; clerks are appointed, and 
solicitors are licensed, by the court. 

477. The principal business of the supreme court is to 
review the proceedings of the lower courts, in cmsos that 
have been brought before it by appeal. It holds four 
terms annually. Issues involving sums in controversy 
exceeding fifty dollars, are joined in the supreme court. 

478. The state is divided into eight senate districts ; in 
each of these there is a judge, who holds annnally at least 
two circuit courts, and courts of oyer antl terminer and 
jail delivery, in every county. He has power, anc^ it is 
his duty, to try issues joined in the supreme court ; to 
record all non-suits and defaults before him ; and to return 
the'jfoceedings into the supreme court. His duty as 
judge at the court of oyer and terminer, is to try crimes 
and misdemeanors, committed or triable in the county. 
HeTias power to try all indictments found in the court oi 
general sessions. Crimes and misdemeanors of the high- 
est grade, are tried in this court. 

479. A court of common pleas, consisting of a first 
judge and four associate judges, is held in every county, 
and has power to try actions arising within the county, 
and all transitory actions, although the same may not have 
arisen within the county ; and to hear and determine ap- 
peals from justices' courts. It has also the power to try 
issues joined in the supreme court, as the circuit court. 
Any three judges of the county courts have power to hold 
a court of common pleas, or of general sessions of the 

peace. 

■ 

What are the duties of an examiner? 476. What are solicitors in 
chancery? Haw are the several officers of this court appointed! 
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480. When a sufficient number of judges ^hall not ap- 
pear at a court of general sessions, justices of the peace 
shall be associated with a judge or judges. This court 
has power to try and punish all crimes and misdemeanors 
not punishable with death, or imprisonment for life ; and 
to send all indictments for offences not triable therein, to 
the next court of oyer and terminer and jail delivery for 
trial. I'he duties of this court are numerous. 

481. The salaries and compensation of judicial officers 
are as follows: The chancellor and the three justices of 
the supreme court have a salary of $2500 each ; the cir- 
cuit judo-es, $1600 each ; senators as members of the court 
of errors, w^en the legislature is not in session, have the 
same compensation as is received by members of the 
legislature. iJudges of county courts receive two dollars 
a day, duriiig their attencanco at court. 

482. A coui't of special sessio/is, consisting of three 
justices of the peace, or two jnslicts and one judge of the 
county court, may be held for the trial of certain dflblces 
against the peace. 

483. For the administration of justice in the several 
cities in this state, or most of them, special provisions are 
made by law; and their courts are in many respects dif- 
ferently constiluted from those in the several towns and 
counties in the state. 

484. Juries for the trial of issues of fact are thus ob- 
tained: The supervisor, town clerk and assessors of the 
several fOwns, make a list of persons to serve as jurors, 
who shall be free from all legal exceptions, of approved 
integrity, of sound judgment and well informed. The 
names of these persons are transmitted to t'h» county clerk; 
from which he draws, fourteen days before the holding of 
every court, the names of thirty-six persons to serve as 
jurors, and any additional number that shall hay.^ ^^^ 
ordered. The slips of paper on w^hich the natiQ0^4iiS^ 
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written, aip put into a box, and shaken so as to mix them 
as much as possible ; and they are then drawn out by the 
clerk, in presence of the sheriff and a judge of the county. 
The list so drawn is then delivered to the sheriff, who 
summons the persons named iherein to attend the silting 
of the court. These are called petit j%rors, twelve of 
whom ^it on every trial, and all must agree in order to ' 
conviction or judgment. 

485. Orartd jurors are obtained in the same manner as 
petit jurors, except that the list is prepared by the super- 
visors at their annual meeting. Not more than twenty- 
three, nor less than sixteen persons, are sworn on any 
grand .jury. One of their number is appointed by the 
court "18 foreman, who administers the oat^ to witnesses 
appearing to testify before the jury. E^wy grand jury 
appoints one of their number to be clerk. The minutes 
are preserved and delivered to the district attorney, when 
so^c^ected. 

^Wk. It is not the business of grand juries to try issues. 
They attend during the sitting of the courts, to hear com- 
plaints that may be brought before them for breaches of 
the peace, or lor crimes ; and declare whether or not the 
person complained of shall be put upon his trial. If 
twelve of the jurors are of opinion that he ought to be 
tried, the district attorney draws up an indictment, stating 
the crime charged upon him. The foreman signs in be- 
half of the jury, and it is- carried by the jury to the cowrt. 
The accused is then called to be put upon trial. If he 
has never been arrested, a warrant is issued to arrest him ; 
and if he ,b& not ready for trial he is put into prison, unless 
, hfr give feail ibf his appearance for trial at the next court. 
On indictment for capital offences, this privilege may not 
be given. 

1^487/ Justices^ courts are courts of the most limited 
|p|^$ction, and are held by the justices elected in ei^ch 
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town. They have power only to try causes wherein th« 
damages claimed do not exceed fifty dollars ; excepting 
that, in actions commenced by attachment of property, 
wherein the damages claimed do not exceed one hundred 
dollars, they have jurisdiction ; and they may also take 
and erter judgment on confession of a defendant for the 
sum of two hundred and fifty dollars. But they h^ve no 
power to try assault and battery, false imprisonment, slan- 
der or malicious provocation; nor any matters wherein 
the sum total of the accounts of both .parties is more than 
four hundred dollars. Any juscice being a tavern keeper, 
shall have no power other than that of issuing executions 
upon judgments rendered by him before he became so 
disqualified. 

488. Actionjiffnust be brought before some justice of 
tlie town wherein either a plaintiff or defendant resides, 
or of the town next adjoining. But if a defendant has 
absconded, the suit may be brought before a justice of the 
town wherein the defendant or his property may be. . If 
the plaintiff^ or defendant be a non-resident of the county, 
the suit may be brought in the town wherein the plaintiff 
or defendant may be. 

489. Either party thinking himself aggrieved by a 
judgment rendered before a justice, for damages not ex- 
ceeding^ twenty-five dollars, may remove •the same by a 
writ of ce/rtiorari, to the court of common pleas. And if 
the; judgment exceed that amount, the party to the judg- 
ment may appeal therefrom to the said court. In a case 
brought by certiorari, the judges act without jury, and 
give their judgment upon the affidavit of the party remo- 
ving the suit, and the return of the justice, in which the 
testimony and proceedings before the justice are set forth. 
Issues of fact brought up, on appeal, are tried by a jury, 
or referred in the same manner as an original suit. Juries 
are allowed in all cases in justices* courts, if desired by 
either party. 

indict? 487. How far does the jurisdiction of a justice's court 
extend? In what case does a justice become disqnalitbedl 4^^. 
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CHAPTER VII. 



Of Counties. — County OJicers — their Powers and Du- 
ties. 

■* 

490. For the more conveniont administration of justice, 
it has heen found necessary to divide states of any con- 
siderable extent, into districts, with administiations adap- 
ted to the management of their local affairs, ,The firs! 
grand division in these United States, is into counties, or 
sMres: these are ag-aiu subdivided into towns. These 
districts correspond to similar inolituticnaiin England, tho 
country of our ancestors. 

491. A county or town, as a body corporate, has certain 
powers and rights. A corporal ion or body politic, means 
ajijumber of persons formed or incorporaled into one body. 
wfth the power of acting under one name. The v/ord 
corporation is derived from tht^ L;itin, corpvs, meaning 
body. Corporations have a porptlual succt^ssion. For, 
when the persons constituting a corporetion shall havt? 
passed off, and been succeeded by others, the corporation 
will still exist.* Every s[at(\ county or town, as well us 
every bank or turnpike company, actiiig und(^r a common 
name, by virtue of a public law, is a ct^rporation. 

492. Each county in the inate has a capacity to sue and 
be sued; to buy aad bold lani's within its own li.mits; to 
buy and hold such personal property as may be necessary 
to the exercise of its corporate ptjwers; and to nialco 
such orders for the regulation and use of its proi)erty 
as the interests of its inhabitants may require. 

493. The principal county otlicers are, the board of 
supervisors, a county treasurer, a clerk, a sherifl', four 
coroners, a surrogate, and a district attorney. 
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494. The board of supervisors consists of the supervi* 
«ors of the several towns in the county, who nxeet annually 
on 'a (lay designated by law, which is, in most of the 
counties, in the month oF October or November ; and they 
may also hold special meetings whenever it may be ne- 
cessary. Their duties and powers are, to make orders 
rcspectinor the corporate property of the county; to ex- 
amine and settle the account^j against the county, and to 
order the raisin.o- of money to defray its e.vponses; to 
provide for repairin;^ the court house and jail, and fitting; 
tiiem for the purposes for which they are requin-d. They 
choose one of their number, at every meetino-. to preside 
OS chairnian, and appoint so-ne proper person to be their 
clerk, v/liose duty it is to fv^cord the procoedin'.'.s of tl:c 
b-Kird, and to preserve and hie all accounts pns^sed upon 
by the bo ird. 

495. The coi'.nifi tre.fimrr.i is appointed by the board 
of supervisors, and holds hi;=; ofUf^r. at their plepsnre. He 
gives a bond, with sureties, for the niithful e.XfCutioTr;t>f 
his duties. It is his duty to receive all moneys IvMon/j^ing 
to the county, and all moneys belnn<.nno; to riie state, that 
are by law directed to be pnid to him; and to pay and 
apply such moneys in the moi-inor rLHjuirinl ])y law. and 
to render a true account th.^reof to the bonrd of supervi- 
sors and to the; comptroller of tlie sli^.te when rrf|uir«'d. 

401). The covnhj desk is elrclcd by the p."i»,i}v» at th.e 
annual election, and holds his oliioe lor thr;:e yoars. Ho 
has the custody of all the books, records, d.M'ds, p-irch- 
ni.'uts, maps and papers, rebitinij to the bi:.'^i:i«^ss o{ the 
olTiCe He records, in bo^bs pre;vcired for l'- it. purpobe. 
all deeds, mortiyaofcs, or other conveyances, and ail p-ipt-rs 
find documents required by law to be record. 'd. Hi- aL*=o 
files all papers required to be filed in his o-]i !e. H'*. ap- 
points a depvty clerk, who is authorized to perform tlie du- 
tii^sof the ortice. County clerks, except in the county of 
New York, serve also as clerks of the county and circuit 
courts held in their respective counties. 

«ach county? 494. What are the powers riv«1 d.'K.w> ^^"v >^^^i^i«^r^^^ 
of suDcrvisorsT 01 their c\eT\^'V Wo. \\'i^N■^^^V^..<iv^^v.^^^ v^'^'^"^^:^^:^ 
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497. Sheriffi also are elected at the annual election in 
November, for three years : they may not be re-«lected 
for the next three years. A sheriff is required to giyb a 
bond, with sureties, in the penal sum of twenty thousand 
dollars, for the faithful performance of his duties ; and this 
bond is to be renewjed every year. He appoints an under 
sheriff who perfo^ft the duties of sheriff when the office 

*lLbe iia^dti^lEld. as many deputies as he may think 
per. ft 18 the i^ of the sheriff to attend the sitting 
of ail f ouirts held in the county ; to serve all processes 
directed to him by any of the state or county courts ; to 
have the custody of the jails and prisons, and the prison 
ers in the same. Executions issued out of any courts in 
the state, against the property of any person, are directed 
to the sheriff of the county in which the person resides. 

498. When a person- has been slain, or has suddenly 
died, or has been dangerously wounded, notice is given to 
the coroner, who goes to the place where such person 
sli^ll be, and summons a jury to make inquisition respec- 
ting sucfe death or wounding. Witnesses are also called, 
among whom there is a physician or :Jurgeon. The jury, 
upon inspecting the bpdy of the person dead or wounded, 
and hearing the testimony, deliver to the coroner their 
inquisition, in writing, stating in what manner the person 
came to his death, or was wounded. If a murder or as- 
sault has been committed, the coroner binds over the wit- 
nesses to appear and testify before the grand jury at the 
next criminal court to be held in the county. An exami- 
nation of this kind, into the cause of a person's death, is 
caliod a coronp.r^s inquest. Coroners also perform the 
duties of sheriff, when vacancies happen in the offices of 
both sheriff and under sheriff 

499. A surrogate is a person that'is appointed to make 
inquiry into, and settle the estates <ii persons deceased. 
He exammes witnesses to prove whether the wills made 
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by such persons are valid or not. If he be satisfied that a 
will was executed as the law requires, he approves of it. 
If there be no will, or none that is legal, he appoints an 
administrator to dispose of the property, and settle the 
estate. The person exercising* the duties of surrogate, is 
in some states called a judge of probate. Probate is a 
Latin word, meaning proof; and is used in law to signify 
tlie proving of a will. Surrogates, in th^s^^jtatd, are ^]jr,^ 
pointed by the governor and senate. * ' ' " 

500. The district attorney attends the courts oyer, and 
terminer and jail delivery, and general sessions, and con- 
ducts all prosecutions for crimes cognizable in such courts. 
District attorneys are appointed by the judges of the 
respective county courts. 



. K. 



CHAPTER VIII. 

Of Towns. — Election of Town Officers — their Powers 
ana Duties. 

501. Towns are made to comprise such portions of 
territory as will admit of a direct participation in their 
government by all the people. The government of a 
town is therefore purely democratic. Towns are incor- 
porated by a general law of the state ; and their organi- 
zation is uniform, and their powers and privileges are the 
same, throucrhout each state. 

50*2. A town, as a body corporate, may sue and be sued: 
buy ^nd hold lands, within its own limits, for the use of 
its inhabitants; buy and hold personal property necessary 
to the exercise of its corporate powers ; and make such 
orders for the disposition and use of its property, as the 

lies of a surrogate? 500. What are the duties of a district attomeyl 
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interests of its inhabitants may require. The electors of 
a town have power, at their annual town meeting, to direct 
money to be raised for town purposes; to establish the 
compensation of certain town oificers; to make regulations 
as to fences ; to direct what sum shall bo raised in the 
town for the support of common schools ; and to perform 
sundry other acts that relate to their internal afiairs. 

503. A meeting of the citizc^ns qualified to vote, is held 
in each town in the state, on some Tuesday between the 
first Tiiesday in February and the first Tuesday in May, 
in each year, for the election of town oliicers. The officers 
to be elected are, a supervisor ; a town clerk ; assessors, not 
less than three, nor more than five; a collector; two over- 
seers of the poor; three Cxomrnisioners, and throe inspec- 
tors of common s:hooii-^; conslalilos, not more than five; 
a sealer of weights and me;isui*es ; as many overseers of 
highways as there are road districts in thn town ; and so 
many pound masters as the electors may determine. Ail 
the town officers must be L-lccted by ballot, except the 
sealer, overseers of highways, and pound miisters> ; who 
may be elected, eitlior by biiiOt, by aNe-"? and ncc:?, or by 
the rising and dividin'rofthe electors, as ih«^. me-.^ling may 
determine. All the oiiiceis voted tor by ballot, shall Le 
named in the Scune ballot. 

504. The supervisor receives and pays over nil riioneys 
raised in the town for defrayincr tow'n chi;r;?;hS, cxe«. r-t 
those raised for the sunoort of hi.?h\vavs and bi'i'if'-t s. of 
common schools, and of the poor, where poor nyjn. ys are 
raised. He prosecutes for penalties of fifty dollars or 
under; keeps account of moneys received and dii<.bin"?ed 
by him, and accounts annually to the justices and town 
clejrk; attends the annual meeiing of the board of sjiper-' 
visors of the county; and lays before such board ail ae.- 
counts presented to him aortinstthe tov/n. 

505. The tovm clerk, keeps the records, books and pa- 
pers of the town, and files all papers required to be filed 
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in his office, and records the minutes of the proceedings 
of town meetings. 

506. It is the duty of every memher of the community 
to contribute to its support and prosperity. This duty 
results from the relations of men in civil society. Where- 
soever this duty exists, there exists also, of necessity, the 
ri.q;ht to enforce it. Taxes, to be equitable, ought to be 
laid, not upon persons, but upon the property possessed or 
used by individuals. It is upon this principle that taxa- 
tion is founded in this country. 

507. All lands, and all personal estate, are liable to 
taxation in this state. La-nds, real estate, and real prop- 
erf?/, have the same meaning, and include land with all 
buildings, and other articles erected or growing thereon. 
Personal estate and personal property/, include all house- 
hold furniture, moneys, goods, chattels, debts due from 
solvent debtors, &c. 

508. Assessors pass through the town, and set down 
the names of all taxable inhabitants, and the value of all 
the real and personal property of each, deducting from his 
personal property the debts owing by him. After the assess- 
ment roll shall becompleted,notices shall be put up in three 
or four places in the town, stating that the assessment roll 
is completed, and left with one of their number, to be de- 
signated in the notice, where the same may be examined 
by any of the inhabitants during twenty days ; at the ex- 
piration of which time, the assessors meet at the tim6 
specified to review their assessments. Persons who con- 
ceive themselves aggrieved by too high a valuation of 
their property, make affidavit of its true value ; and the 
the assessors then reduce their assessments accordingly. 

509. The assessment rolls of the several towns in the 
county are examined by the board of supervisors at their 
annual meeting ; whose duty it is to equaiize the valua- 
tions of one town with those of another. The tax is then- 
estimated, which is done by a clerk appointed for that 

derkt 506. What is the proper principle of taxationt 507. What 
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purpose, and set down opposite the name and amount of 
the property of each individual on the roll. A copy of 
the assessment roll is then delivered to each of the super- 
visors, who delivers it to the town clerk of his town, to be 
kept for the use of the town, and another copy is to be 
delivered to the collector of the town by the fifteenth day 
of December ; to which roll is annexed a warrant, under 
the hands and seals of the board of supervisors, command- 
ing^ him to collect from the several persons named in the 
roll, the amount of tax opposite their respective names. 

510. The collector, upon receiving the tax list and war- 
rant collects the taxes. If any person shall refuse oi 
neglect to pay the tax imposed on him, the collector shall 
levy the same by distress and sale of the property of the 
person from wfcom the tax is due. The collector is requir- 
ed to pay out of the moneys by him collected, to the com- 
missioners of common schools, overseers of the poor, 
(where there is no poor house in the county,) commission- 
ers of highways, and the supervisors, the sums required 
in the warrant to be paid to them ; and the remainder is 
paid to the county treasurer ; the collector first retaining 
the compensation to which he is entitled. 

511. It is the duty of the overseers of the 'poor, on ap- 
plication being made to them for the relief of poor or 
indigent persons, to provide for their support in the town; 
or, in a county in which there is a poor house, for their 
removal to the poor house of the county, to be supported 
at the expense of the county. 

512. The commissioners of highways have the care and 
superintendence of the highways and bridges in the town: 
and it is their duty to alter and lay out loads, and build 
bridges, and to cause them to be repaired. They divide 
the town into so many road districts as are judged con- 
Tenient, and require the overseers of highways to warn all 
persons in their respective districts to work on the high- 
ways, the number of days they shall have been assessed 
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by the commissioners. Every person owning or occu- 
pying land in the town, and every male inhabitant of the 
age of twenty-one years, residing in the town where the 
assessment is made, may be assessed to work on the high- 
ways. 

5 1 3. The commisnoners of common schools divide their 
town into school districts, number them, and deliver the 
numbers and description thereof to tlie town clerk to be 
recorded. They also apportion the school moneys recei* 
ved by them, among the several districts. Commission- 
ers are authorized to serve as inspectors of schools. 

514. The inspectors of common schools examine all 
persons offering themselves as teachers; and if they are 
satisfied as to the qualifications of a candidate, in respect 
to moral character, learning and abiiity, they deliver 
to him a certificate signed by them, stating that they 
believe^hiui to be duly qualified. It is also made their 
duty to visit all the schools in their town, at least once a 
year, to examine into their state and condition, and to give 
their advice as to the irovernment of the schools, and the 
cour.se of studies to be j)ursued in them. 

515. 'J'he duti(»s of a comlMc are very numerous. 
His principal duties are, to starve all processes issued by 
justices of the peace, of a civil and criminal nature, to 
collect debts on execution, to aid in keeping the peace, and 
to apprehend and secure criminals. He is projierly an 
executive officer, as his business relates to the execution of 
the laws. 

51G. Four justices of the peace are chosen in each 
town in the sftite, (except in cities,) whose duty it is to 
administer justice in the town in which they are chosen. 
As these are judicial olficers, their powers and duties may 
be considered as more properly falling under the head of 
''Judiciary," or " Courts of Justice." 
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517. In this state, the election of all public officers by 
the people at large, is by ^plurality; that is, the person is 
elected wlio has more votes than any other, although ha 
has not a majority of the whole. In some of the states, 
a majority oi all the votes given, is necess-iry to a choice: 
this is called election by majority. It is objected to the 
mode of election by plurality, that a candidate may be 
elected by a minority of the voters, as is often the case 
M'hen there are three or more candidates. But it is be- 
lieved that this objection is more than counterbalanced by 
the difficulty of effecting an election, \vhich is often expe- 
rienced where the majority system prevails. When par- 
ties are numerous, and nearly equidly balanced, it is impos- 
sible to elect the candidate of either, while each adheres 
to its own: and Abe consequence is, that such districts 
sometimes remain for a long time unrepresented in the 
state and national councils. 
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OF THE CIVIL JURISPRUDENCE OP THE UNITED 
STATES. 



CHAPTER I. 

Of ihe Rights of Persons. — Absolute Personal Rights. 

518. Tho rifjhts of persons are usually considered to 
be of two ^soi1s^ cil.jsoluu^ and relative. By ahsolvic rii^hts 
aro ur.::niL l!i!).>r:} wliicli b.'lonir lo irien as individuals or 
sin^j^le pvT.sons, or iliK^e which woukl belon*^ to iheir per- 
sons in a bi il .' oinamiv, and which every man is entitled 
to enjov, whv Lr.'i" out of society or in it. Tlicv:^ ris^hts 
are \\\ )\\:y\ xAo \\\v rirhl oi personal security, the right 
oi' p».»r.M)ii:i.l iil).'rty, and the rii^ht to acquh*e and enjoy 
propiri y. Jii;;;':is culled re/aUcn are those which are in- 
cidvMil lu i.M'n vt:i ii1'.'::Jh rs o( society, and as standing in 
various n-l r.itjn.« t:) t .:!-.ii olhiT. 

51 J. Ij:it ;:!iiiM'.rrM a <ii:«iinction clearly exists h(twccn 
tlii:se two cl:!J:r. .soi' riirhis, it would seem that tiuiy are 
imp^ufi'ctly ^!i&■.i;Jl'•.n^}u■d by the terms absolute and rela- 
tive : b . ciusf, tilt; ri-jiitvS termed absohite, thouiifh they arc 
found. (1 in the lau- of nature, and are inherentand unalien- 
able, may be lor'i-ited and lost by the conuuission of crime. 
Besid«.s, v/hat would be the rights of man, were he exclu- 
ded from all sociKy? The idea of right always pre- 
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526. It is the established principle of the English law, 
that the truth of the matter charged as libellous, cannot 
be shown by way of justification ; because, whether true 
or false, it is equally dangerous to the public peace: and 
it is presumed that the publication is mad<) with a mali- 
cious intent. The judicial decisions seem lo have estab- 
lished the same doctrine in this country, ixcept where it 
has been controlled by constitutional and ie-Tisialive pro- 
visions. 

527. But to give a widtrr htltudc to thj liberty of the 
press, special provision has bo-.^n made in .^.'.verul of the 
states by statute, and in oth-rs by their f.-iisti tut ions, in 
favor of giving tho truth in fvi'k-n-'e in piihic prosecu- 
rions for libels. Thi^ con^til'itiun of Xiv.* i'ork declares, 
that the truth miv h-^ '^nvon in ovi'lonf.:> t ) :li..^ jurv : and 
that if it sli.ill appoiir to tin* jury thai t'lu* ::..ittj'r ciifirged 
as libellous is trno, and tiitu it wis ]Hh:,iI.-li'/(l wiih irood 
motives, and for ju.stiti:ib]i^ ends, the {>jrty s-i^i-l bt o.jquit- 
ted. Piibiic opinion in thi.s cojr.iry, s/.-viis tj be pretty 
generally in iavor of this principlo. 

52S. The opini'vi s='.f:ms lo pri'vail, \.h\K 'n private ac- 
tions ibr fl.imi w^ th;^ triith mov, i ': all r-^^.:??, W pleaded 
in just ill .-.'ttion : i.^-.-^'.in 'li r^ }.i. i vi« r..-.*i':. rr.^::' i pon the 
injury sust.iinvd. Yi.r-rco.vi?!:". J'o-.v-\ •. li coi-.r: riL-tvof 
opinio;! on this j\:>i:i;; ninl ii!'I--'"i, k is i.-t cisy to per- 
ceire nny .ir-.»ovl ■: ^sjii iWr I'li--^ ui.^l";v.t:' :, bi-tw '•■.•i\ cases 
ofpubli". :inij priv:'i.^ proiiocn'ion. .ii;.--!-- woi-'f' .- v-ni to 
require, tlitU in i itlviT cas;\ iL? r;b;vv-t a' i iqniry should 
be the ci'^-A or evil iiit.'iilio.':-^ of' \[.o d;:; L.-'ur. 

520. 'I'h'.^ riirh'i rf p.^r.s y:i:^l lil)LV.y '•■■■ jrnar^'^d with 
equal eiT.'Ct, by t'hi nitionrii co.istitiiti. i!. -o wliioh the 
laws and coaslitntion oi" (v.-i-ry >itQt. XiW}:-: nr.rc'.ssarilv con- 
form. Every r<;.^tiM.ii;t ujion a man's ]:LrMtv, the law 
considers an iinpri'sonriont; and whrj- -vov a person is 
detained with or without due prort^ss oC law, unless for 
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treason or felony specially expressed in the warrant of 
commitment, or unless sucn person be a convict, or legal- 
ly charged in execution ; he is entitled to his writ of ha- 
beas corpus. 

530. The statute of New York requires that the appli- 
cation for this writ must be to the supreme court, or chan- 
cellor, or a judge of the court, or other officer having th« 
powers of a judge at chambers ; and that it be by petition, 
in writing, signed by or on behalf of the party. It must 
also state the grounds of the application ; and the facts 
must be sworn to. If the person on whom the writ is 
served shall not promptly, without sufTicient excuse, pro- 
duce the party imprisoned, he is liahlc to be forthwith 
attached and committed to close custody, until he shall 
have obeyed the writ. 

" 531. If a person has been discharged upon habeas 
cor])ii<i, he cannot ho rcimprisoned for the same cause 
but it is not deemed the same cause, if the discharge w-as 
granted for the want of sufficient proof, or for a defect in 
some of the proceedings in the case. The law makes the 
reimprisonment of a parly duly discharged, a misdemean- 
or, subjecting the offender to tine and imprisonment, and 
a penalty of $1250, to be paid to the party aggrieved. 

532. Persons confined upon a criminal charge, who 
shall not have been indicted, must be discharged within 
twenty-four hours after the discharge of a grand jury ot 
the county, unless cause be shown for the delay. And pris- 
oners indicted, unless tried at the next court after the inictd- 
ment is found, are entitled to be discharged, unless the 
public prosecutor show satisfactory cause for delay. If 
there be good reason to believe that any person illegally 
confined, will be carried out of the state, before he can be 
relieved by habeas corpus, both the prisoner, and the party 
detaining him, may be brought up for examination, 
before the court or officer authorized to issue the writ, to 



the manner of appl3ring for, granting, and serving the writ of ha- 
beas corpusf 531. In what cases may a person be re-imprisoned 
for the same canset 532. What does the law farther provide 
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be deah with according to law. The above provisions in 
relation to habeas corpus, from the Revised Statutes of 
New York, are, with some slight exceptions, the law of 
every state in the union. 

533. Freedom of religious opinion and worship, is one 
of the absolute personal rights, secured by the constitu- 
tions and laws of this country. The general government 
is expressly prohibited from making any law respecting- 
the establishment of religion, or prohibiting it3 free exer- 
cise; and the state constitutions have adopted the same 
principle. 



CHAPTER II. 

Of the Domestic Relations, — Husband and Wife. 

534. The relation of husband and wife, as it is the 
most important of the domestic relations, will h'^ first con- 
sidered. Marriage, to be valid in law, requires the con- 
sent of parties capable of contracting. No persons are ca • 
pable of binding themselves in marriage, until they havo 
arrived at the age of consent, which, by the common law 
of the land, is fixed at fourteen years in males, and twelve 
in females. Idiots and lunatics cannot legally contract 
marriage. 

535. No person can re-marry while the former hus- 
band or wife is living. Such second marriage is null and 
void, except in the following cases : when the husband or 
wife of the party who re-marries, remains without the 
United States for five years together, or when one of the 
married parties shall have absented from the other for five 
successive years, and the one re-marrying not knowing 



iMpeciing the confinement and discharge of persons imprisoned? 
533. How is religious freedom secured? 

534. At what ages sure parties capable of contractiDg marriaget 
&35. In what caaes are second marriages declared by laK to b« 
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tliat tho other, who had been absent, was living within 
tJmttiiiie; or when the person re-marrying was, at the 
tijnti of such marriage, divorced by the sentence of a com- 
j>f*ieiit court ; or if the former husband or wife of the 
party re-marrying, had been sentenced to imprisonment 
t'oY life. 

i)\\6. In any but the above excepted cases, a second 
marriage is not only void, but in most, if not all of the 
states, it is a statute offence, punishable by imprisonment. 
Bigamy, more properly termed polygamy, is in some 
countries made a capital crime. 

537. Though no penalty applies to the cases above ex- 
«'i'}ilod : yet, it' the lormor husband or wife be living, 
though the fact be unknown, and there be no divorce a 
viihcido duly pronounced, or the first marriage has not 
b(ien duly annulled; the second marriage is void. A 
r'tnculo inalrinionii^ Latin, means '* From the chain or 
tie of nvirriai^e." A iiual divorce. Where there is no 
statute regulation, the principle of the common law in all 
civilized and Christian countries, is, that nothing but 
ileal h, or a decree of a competent court, can dissolve the 
marriage tie. 

ijo^. Mirriage between near relations is unnatural and 
unlawful, as leading to a confusion of rights and duties: 
but it is not easy to ascertain the precise point at which 
the laws of nature have ceased to discountenance the 
union. The statute of New York declares marriage 
between the ascending and descending lines, and between 
brothers and sisters of the half as well as of the whole 
blood, to be incestuous and void ; and to be indictable 
i;.lences, punishable by imprisonment in a state prison for 
a term not exceeding ten years. 

539. A simple consent of the parties is all that is re- 
quired to render marriage valid ; and this consent may 
be declared before a magistrate, or simply before witnesses, 

vokl and unlawful? 53(5. IIow is bigamy punishable? 537: What 
is divorce ti vinculo? What is the princi]:)le of coounon law about 
di&iuU'iug marriage? 538. What marriat^es are declared incei- 
tuuiu bj tiit^ laws of New York? 539. What contract renderd'Uiar- 
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or subsequently acknowledg^ed ; or it may be inferred from 
continual cohabitation and reputation as husband and 
wife. Regulations have' been made by law, in some of 
the states, for the due sokMnnization and proof of marriage; 
but where such provisions have not been made, the con- 
tract is, in tills country, under the government of the 
English common law. 

540. A lawful miirriago can be difrsolved only by the 
death of one of the parties, or by divorce. In some of 
the states, no divorce is granted hut by a special act of 
the legislature; in others, intolerably iil usage, or wilful 
desertion, or unheard of absence, will authorize a decrc* 
for a divorce. 

541. The husband nnd wife are in hiw rcQ^arflcd as ono 
person ; and the husb;\n(l, upon marrinire, becomes seised 
of thefreeholfl of his wife, and tiikes the rents and profits 
during their joint lives. It will U? nn estate in him for 
his own life, if ho dies before his wife; and in that event, 
she takes the estate aofain in her ov/n riirht. And if tho 
wife dies first, and there be no children, her heirs succeed 
immediately to the estate. If there has been a child born 
alive, the husband \i^:cs the estiite for liie, and on his 
death, it goes to the wife or her heirs. During the con- 
tinuance of the life estate of the husband, he sues in his 
own name for an injury to the profits of the land; but 
for an injury to the inheritance, the wife must join in thd 
suit. 

542. The husbnnd acquires, by marriage, a right to all 
the chattels real of his wife, as leases for years ; and he 
may* without her, sell, assign, or otherwise dispose of the 
same as he pleases ; and they may be sold on execution 
for his debts. If he makes no disposition of the chattels 
real in his lifetime, he cannot devise them by will ; and 
the wife, afler his death, take& them in her own right. If 
he survives his wife, he acquires an absolute right to such 
chattels real. 



TiAge validl '540. By what power are divorces effected? 541. 'Whai 
title does the hasband acquire to the wife's read estate by marria^af 
HS. What right to her chattels realf 643. Whtt dda to her o&er 
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543. All other personal property also, belonging to the 
wife at the time of her marriage, becomes the property of 
the husband ; and on his death it goes to his representa- 
tives. And he has power to sue for debts due to hereby 
bond, note, or otherwise, which are termed choscs in action; 
and when recovered, and reduced to possession, the money 
becomes his own. 

544. The husband is answerable for her debts beford 
coverture; but if they are not recovered during coverture, 
he is discharged. Covcrlurp. is the condition of a married 
woman, who, by the laws of the land, is in the power of 
the husband. If the husband dies before the debts are 
collected, his representatives are not liable but the wif<j 
remains liable after her husband's dt;ith. 

545. The husband is bound. to providefor his wife the 
necessaries suitable to her situation, and his condition in 
life; and he is obliijfod to pay any d;^bts which she may 
contract for such necessaries: but for any thini? beyond 
necessaries, he is not chargeable. If the husband aban- 
dons his wife, or they separate by consent, or if he sends 
her away and refuses to provide for her wants; or, if she 
be so treated as to afH^rd reasonable cause for her to leave 
his house; he is liable to fulfil her contracts for necessa- 
ries, even thon.^h he should have forbidden persons to 
trust her. If they live together, and the wife goes beyond 
what is prudent and reasonable, the tradesman trusts th«^ 
wife at his peril. 

546. A husband, dying in the lifetime of his wife, may, 
by will, cut her off from all his estate but a right of dow- 
er; that is, the right to have, for life, tlie use of one third 
of all the real estate which he owned during marriage, 
and whereof she has not barred herself by joining with 
him in a deed. A wife cannot devise her land bv will ; 
but she may dispose by will, or by act in her lifetime, of 
her separate personal estate, settled upon her, or held in 



Sersonal property t 644. Is the husband answerable for his wife't 
ebts contracted before marriage? Who is liable after his deathT 
646. In what crises is a man obliged to pay his wife's comractst 
640. WluU are iheir reqieetive power* as to making ^iUa'^ 
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trust for her. A will made by a female while single; 
who afterwards marries, becomes void. 

547. Settlements made upon a wife, in pursuance of an 
agreement in writing, entered into before marriage, are 
valid both against creditors and purchasers. A settlement 
after marriage may be good, if made upon a valuable 
consideration. A voluntary settlement after marriage, 
upon a wife or children, without a valid agreement pre- 
vious to the marriage, is void against creditors. But if 
the person be not indebted at the time, the settlement, if 
made without fraudulent intent, is good against after cred- 
itors. 

548. The husband and wife cannot be witnesses for or 
against each other ; but where the wife acts as her hus- 
band's agent, her declarations may be admitted in evi- 
dence to charge the husband. 

549. A wife has no remedy for ill treatment from her 
husband till his conduct becomes criminal. And if she 
can make oath before a magistrate, that she is in fear of 
personal violence, he may be required to give bonds to 
keep the peace. But as the husband is the guardian of 
the wife, and bound to protect and maintain her, the law 
gives him a reasonable superiority and control over her 
person ; and, if her conduct be such as to require it, he 
may even put gentle restraints upon her liberty. 



517. What is required to make scttlenients valid? 54^S. Can liiis- 
band and wife be witnesses i^r or a^^ninsi each other? 519. Wh:ir 
remedy does the law aflbrd a wile against ill treatment from her 
husbajui? 
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CHAPTER III. 

Parent and Child — Infants — Guardian and Ward — 
Master and Apprentice — Hired Servants. 

550. Thk duties of parents to their children, as being 
their natural gruardians, consist in maintaining and edu- 
cating them during the season of youth and infancy; and 
the parent is obliged, durin«- the minority of the child, 
which, in law, means iiifanr.j/^ or, of an age under twen- 
ty-one years, to provide for his support and education; 
and he may be sued for necessaries furnished under just 
and reasonabUi circumstances. The father is bound to 
support his minor children, if he be of ability, even though 
they have property of their own; but this obligation, in 
such a case, does not extend to the mother. 

551. The legal obligation of a father to maintain his 
child, ceases as soon as the child is of a^e, unless the 
child becomes chargeable to the public as a pauper; but 
the husband is- not liable for the maintenance of the child 
of his wife by a former husband, nor for the support of 
his wife's mother. But if he takes the wife's child into 
his own house, he is responsible for the maintenance and 
education of the child so long as it lives with him. 

552. A fath(»r is not bound by the contract of his son, 
even for articles suitable and necessary, unless an actual 
authority be proved, or the circumstances be sufficient to 
imply one; or unless a clear omission of duty on the part 
of the father renders assistance to the child necessary. 
'J^he father has a right to the labor or services of his chil- 
dren, and he may sue any other person for the value of 
their labor performed for such person. The father is also 
entitled to the custody of their persons ; and when they 
are improperly detained, he may obtain such custody by 
writ of habeas corpus. 



550. What arc ihe dulics of parents to their children'? 551. Whea 
do these oblia^ations ceasot 553. What Is necessary to make the 
father liable for the son's coniracut How may the father procure 
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553. Parents have a right to exercise all discipline ne- 
cessary for the discharge of the duties they owe to their 
children. But caurts of justice may, when the morals, 
or safety, or interests of the children require it, withdraiv 
infants from the custody of their parents, and place 
them elsewhere. 

554. The duties of children to their parents, are obe- 
dience and assistance. In the absence of any authority 
in the common law to enforce these duties, the Revised 
Statutes oi New York have provided, that a parent may, 
by will, disinherit his unji^ratcfui children; and compel 
the children, if they be able, to support and relieve their 
poor, lame, old or impotent parents, who cannot maintain 
themselves. 

555. Infjnts, or minors, can do no act to the injury of 
their property, Avhijh they may not avoid or rescind, 
when they nrrive at full age. Minors who contract debts, 
will be obli'^^ed to pay them, if they promise to do so, after 
they shall hav^ become of agti'. Contrai'ls for necessa- 
ries are binding upon an infant ; and he may be sued and 
charged in execution on such con'rnct, provided the arti- 
cles were necoysiiry under (he circnm.staiices in which he 
was placed. But if he lives Vvitli his lather or ^i^uardian, 
whose care, and protection arc duly exercised, he cannot 
bind himself even for necessaries. 

556. Minors are aiiswerabic for crimes; and they may 
be indicted and tried. Infancy docs not protect fraudulent 
acts. If a minor takes an est:ite, and a.^roes to pay rent, 
he will be liable for its payment when lie arrives at his 
majority. If he receives rents, he cannot demand them 
again when of age. If he pays money on contract, and 
enjoys the benefit of it, and then avoids it when he comes 
of age, he cannot recover back the consideration paid. 
And if he avoids an executed contract when he comes of 



the services, and the custody of the bodies of his children? 553. 
When may children be taken iVom their parents? 554. What ar« 
the duties of children to parents? 555. What is the capacity of a 
mi&or? 556. When and how is he compelled to iul^ certain ooor 
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age, on the grounds of infancy, he must restore the con- 
sideration. 

657. The relation of guardian and ward is nearly the 
same as that of parent and child. A (ather may dispose 
of the custody and tuition of his child durin^^ his minori- 
ty, or for a less time, to another person, who thereupon be- 
comes the guardian, and the infant is called loard. By the 
statute of New York, a minor having no guardian, may, 
at the age of fourteen years, apply to a surrogate for the 
appointment of such guardian as the minor may nominate. 
If the minor be under the age of fourteen years, a rela- 
tive or other person, in his behalf, may so apply for the 
appointment of a guardian. A guardian in socage^ that 
is, a guardian who has the custody of a minor's property 
as well ns of his person, is required to keep safely sucli 
property, and to deliver the same to his ward ^vhen he 
arrives at full age. 

558. Hy the statute of New York, male infants, and 
unmarried femalea under eighteen years of age, with the 
consent of proper persons, may bind themselves, in wri- 
ting, to serve a.s apprentices to some art or trade; if males, 
until \\v^ ag.^ of twenty-one years, and, if f«*inalcs, until 
the a^-c of eiirnteen veurs, or for any shorter lime. Con- 
s/.nt sliall 1)0 gi\en by the father; or, if d-.'ad, or not in a 
le^v-al capacity, by thS mother; and, if An^. refuse, or bo 
not in a legal capacity , then, by a guardian duly appointed; 
or, if there be no guardian or other person, by the over- 
seers of the poor, or two justices of the peace of the town, 
or a judge of the eoimty court. 

5 v.). County superintendt^nts of the poor may bind out 
any child under the ages above specihed, who may be 
sent to the county poor house, or who is become charge- 
able to the county. In all indentures, by the officers of 
any town or county, binding poor children ns apprentices 
or servants, a covenant must bo inserted to teach them to 
read and write: and, if a male, the general rules of arith- 



tracts? 557. What relation exists between cfiiardian and wardt 
What arc a s^nartlian's obha^tions? 558. To what age may ap- 
prentices be bound? By whose consent? 559. How is the sduc*- 
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metic. For refusal to serve and work, infents Boay be 
imprisoned in jail, until they shall be willing to serve at 
apprentices or servants. The above law in relation to 
master and apprentice, is supposed to contain the sab- 
stance of the English statute law on the subject. 

560. The relation between a master and a hired ser- 
vant, rests altogether upon contract. The one is bound 
to render the service, and the other to pay the stipulated 
consideration. But if the servant hired for a definite term, 
leaves the service before the end of it, without reasonable 
cause, he loses his right to wages for the period he served. 
And he may be dismissed for cause, before the expiration 
of the term. The master is bound by the acts of hia 
servant, either in respect to contracts or injuries, when 
the act is done by the authority of the master. If the 
servant does an injury fraudulently, while in the employ- 
ment of his master, both have been held liable in dama- 
ges ; and if a servant employs another servant to do his 
business, and, in doing it, the servant so employed is guilty 
of an injury, the master is liable. 



CHAPTER IV. 

Of the Right of Property. — Real Property. 

561. A material object ot government is to secure the 
right to acquire property, and to make use of it. Property, 
as stated in a preceding chapter, is either real or personal; 
the latte¥ consisting of what is movable from place to 
place, the former, of lands and things built or growing" 
thereon. Fruit, grain, trees, minerals, &c. become per- 
sonal property, when separated from the land. 



tion of poor children provided for? 560. What relation subeisis 
between ihe masler and hired servant? 

501. What is rcoZ property? /^^riowoZ property? 5G2.Wbomay 
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562. Every citizen of the United States is capable of 
liolding lands, and of taking the same by descent, devise 
or purchase; and of aliening or conveying away such 
estate. Estates in land are divided into estates of inheri- 
tance, estates for life, estates for years, and estates at will 
and by sufferance. An estate of inheritance is termed a 
fee simple, or fee. A fee is an estate of inheritance in 
law, belonging to the owner, and transmissible to his 
heirs. No estate is deemed a fee, unless it mav continue 
forever. Fee simple is a pure inheritance, clear of any 
qualification or condition, and gives a right of succession 
to all the heirs generally, provided that they shall be of 
the blood of the first purchaser, and of the person last 
seised. 

563. An estate for life, is an estate conveyed to a per- 
son for the term of his natural life. Estates for life and 
estates of inheritance, me called freeholds. An estate for 
years is a right created by a lease, or a contraci for the 
possession and piofits of land, for a determinate period, 
with the recompense of rent. An estate at will is where 
one man lets land to another, to hold at the will of the 
lessor. An estate at svfferance is where one has come 
into the possession of land by lawful title, but holds over 
by wrong, after his interest has ceased. He is not entitled 
to notice to quit, and he is not liable to pay rent. The 
landlord may dispossess such tenant whenever he pleases. 

564. The real estate of any person who shall die with- 
out devising the same, shall descend, iri the following 
manner: (1.) to his lineal descendants; (2.) to his father; 
(3.) to his mother; and (4.) to his collateral relatives, If 
any of the children of an intestate be living, and any be 
dead, the inheritance shall descend to the children living; 
and to the descendants of those who are dead; so that 
«uch descendants may inherit the share which their parent 
would have received, if living. 



hold real property? How are eslates in land divided? What is an 
estate of inheritance? A fee? 5(i3. What is an estate for life? Am 
estate for years? An estate at will? An estaie at sufferance? &4»4, 
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565. Tf the intestate shall die without lawful descend- 
ants, and leave a father, the inheritance goes to the fatherr 
unless the inheritance came to the intestate on the part 
of the mother. If he leaves neither father nor de- 
scendants, the inheritance descends to the mother ; but 
if he leaves also a brother or sister, the mother holds it 
only during her life, and on her death, it descends to his 
brothers and sisters or their descendants. If he leaves 
neither descendants, nor father nor mother, the estate de- 
scends to his brothers and sisters or their descendants. 

5GG. But if there be no heir to take the inheritance in 
citlier of the above cases, the same shall descend to the 
brothers and sisters of the father, if tho property shall 
have come to the intestate on the part of the father. If 
his father has no brothers and sisters, the estate descends 
to brothers and sisters of his mother. If the property 
comes to the intestate on the part of his mother, her bro- 
thers and sisters have precedence ; and ii the inheritance 
has not come to the intestate, on the part of either the fa- 
ther or mother, it shall descend, in erpial shares, to the 
brothers and sisters of the intostate. 

5G7. Persons lecome pcfr<c*:s\d of real estate in vari- 
ous \vays; but eviiiL-nce oi" such pc^^^» sriion otnsists usu- 
ally in a writin-ni" caili'I a dec !, si:.;':L'd ar.ci sealed by tho 
person who iiad a ri-ilit to Lxciule il, r(]viu.\\ ledged by a 
proper person, and recorded u) llic nil lie veqi.stry. Every 
deed conveyin'^ it;il rsti'.t:', thou-vii it is, when duly exe- 
cuted, bintliug" as bi'tu'Le;! the ]>ar;ic5«, i? nevertheless void 
as a<;fninst any p('rsi>n v\-ho irmy tiiihjj; ([utnily ]:urchase 
the conveyed e.stnte in (rood j'iiith, and lb: a valuable con- 
sideration, and whos3 deed^hall be lirst recorded. Deeds, 
mortg-agos, and other securities in thi' natr.re of mortsra- 
ges, are recorded by the clerks; of the several counties, in 
books provided for thai purpose. 

5G8. A mortrrage is the conveyance of an estate, by 
way of pledge for the security of debt, and to become 



$65, 566. How docs the title to real e^tate descend to the heirs of 
persons having died intestate? 567. How is proof to the title of 
real estate obtained? Are deeds iaaay case obligatory before they 
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■.void on the payment of it. The condition upon which 
the land is conveyed is usually put in the deed of convey- 
anco» hut the defeasance may he contained in a separate 
instrument; and if the deed be absolute in the first in- 
stance, and the defeasance be executed subsequently, it 
will relate back to the date of the principal deed, and 
connect itself with it, so as to render it a security in the 
nature of a mortgage. 

569. In order, however, to render the deed a security 
against subsequent purchasers and mortgagees, the deed 
and defeasance should be recorded together. An omis- 
sion to have the defeasance registered, would make the 
estate, which was conditional between the parties, abso- 
lute against rvery person but the original parties and 
their heirs. The practice of placing the conveyance in 
fee, and the condition or defeasance which is to qualify 
it, in separate instruments, is liable to accidents and 
abuse, and injury to the mortgagee, and should be dis- 
couraged. 

570. If the condition of a mortgage has been satisfied, 
the person in whose custody it may be, shall cause it to 

be discharged, whenever there shall be presented to him rh 
a certificate, signed by the mortgagee, acknowledged or 
proved, and certified as the law prescribes to entitle con- 
veyances to be recorded, specifying that the mortgage 
has been paid. And every certificate of discharge shall 
be recorded. 

571. When a deed or a mortgage has been executed, 
before it shall be recorded, the party executing it must 
acknowledge, before a commissioner of deeds, that lie ex- 
ecuted the same; and the commissioner subscribes a cer- 
tificate of the acknowledgment on the margin or back of 
the instrument. In New York, commissioners of deeds, 
of whom there are at least two in each town, are ap- 
pointed by the board of supervisors and judges of the 

are recorded? 568. What is a mortgage? How is it executed? 
669. What rule is to be observed in re^stering a mortgage? 570. 
When the condition of a mortgage is satisfied^ how v% ^ ^^ik- 
charged? 571. What is essentiid to a e^ftc^ V«tot^ wSa.x^^^^^ 
Haw are camnuauoners of deeds ttp^iDXtdil 
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county courts. Judges of the several conrts in the state, 

also, are aathorized to take sdch acknowledgments. If 
a married womin signs a deed, the acknowledgment 
must be made to the commissioner, apart from her hus- 
band, that she executed the same freely, and without 
compulsion from her husband. If any married woman 
refuses to execute a conveyance, she retains her estate in 
dower, against any person claiming the conveyed pro- 
mises. 



CHAPTER V. 
Of Personal Property — Contract of Sale. 

572. Personal property is divided into chattels real 
and personal. Chattels renl concern the realty, as a 
lease for years of land; and the duration of the time is 
immaterial. It is only personal estate, if it hv for a tlious- 
and years. There are, also, many chattels vvhi;.h, though 
of a movable nature, yet, beinor attached to the freehold, 
and conlributiniT to its value and enjoyment, go with it ; 
as the shelves and fixtures in a house, and the posts and 
rails oJ an enclosure. But many thinofs are now treated 
as personal property which seem, in a degree, to be at- 
tached to the freehold. 

673. It has been established as a general rule, that things 
which a tenant has fixed to the freehold, fur the purposes 
of trade or manufactures, may be removed, when the re- 
moval does not cause any material injury to the estate. 
Thus fats, coppers, tubs and partitions, belonging to a 
soap boiler, have been removed. Chimney pieces, and 
even wainscot, put up by a tenant; or a cider mill and 
press erected by him, may be removed, if it can be done 
without material injury to the freehold. On the other 
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hand, iron stoves, fixed to the brickwork of the chimneys 
of a house, have been adjudged to pass with the house 
as a part of the freehold. The right of removal diepends 
upon the mode of annexation of the article, and the effect 
which its removal would have upon the premises. 

574. A title to personal property may be acquired in 
various ways. A person has a right to all that his prop- 
erty produces. Such are the fruits of the earth, the in- 
crease of animals, and the increase of stock invested in 
trade or manufactures. Property is also acquired by 
one's own act and power; as his literary property, con- 
sisting of maps, writings and books, mechanical inven- 
tions, produced by his intellectual and manual labor 
Goods and chattels are obtained also by transfer by act 
of law; as by judgment on a recovery by law in an ac- 
tion of trespass or trover; and by gifi, which, in some 
cases, gives a valid title. 

575. To give validity to a gift, there must be a deliv- 
ery, at least so far as the subject is capable of delivery : 
if the thing cannot be delivered, there must be an act 
equivalent to it. The donor must part with both the 
possession and dominion of the property. If the thing 
given be a chose in action, the law requires an assign- 
ment and the transfer must be actually executed. And 
gifts of goods and chattels, as well as of lands, with intent 
to delay and defraud creditors, are void, as against the 
person to whom the fraud would be prejudicial. All 
deeds of gift, and all transfers or assignments of goods 
or things in action, made in trust for the use of the per- 
son making the same, are void, as against creditors, ex- 
isting or subsequent. 

570. It is a principle in law, that no man can be 3c- 
prived of his property without his consent; and that the 
honest purchaser is not safe under a defective title. No 
man can transfer to others the right to property which he 
does not himself possess. The title to property acquired 
by theft or violence, does not pass from the true owner; 



»ay nott 574. In what wavs is title to personal properly acqaif 
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and he has a just claim to the properly against any per- 
son purchasing the same. 

577. Whether the possessor of land, who has taken 
possession in goodiailb, hut who suhstquently finds that 
his title was not obtained from the rightful owner, can 
recover the value of beneficial improvements which he 
may have made upon the land, is a question that has been 
much discussed. It is said to be the En^Hish law, and the 
common law of this country, that the owner can receive 
his land by ejectment, without pa\ing for the improve- 
ments made upon it. The improvements are considered 
as annexed to the freehold ; and every possessor makes 
such improvements at his peril. 

578. Conflicting opinions have been expressed on this 
point, in the courts ol England, and of this country; and 
tjtatuie provisions exist in some of the states, allowing, in 
certain cases, to the occupant, compensation for the im- 
provements. But these are pronounced, by the author of 
Commentaries on American Law, encroach nr>ents upon 
the rights of property, as known and recognized by the 
common law of the land. And he further observes: 
"There are but very few cases in which v. person may 
not, with reasonable diligence and cautious inquiry, dis- 
cover whether a title be clear or cloudul; and *let the 
buyer beware' is a maxim of the ccmmor law which i« 
exceedingly conducive to the security of right and titla" 

579. But private properly must, in ecme cases, be 
made subservient to the public welfare. If a public high- 
way be out of repair, a passenger may lawfully go 
through an adjoining private enclosure. It is lawful also, 
lo demolish houses to prevent the spreading of a confla- 
gration. The legislature has the control of private prop- 
erty for public uses. The Revised Statutes of New York 
authorize the cutting of roads through cultivated lands of 
individuals without their consent; provided it be ^one 
by town officers of their own appointment, upon previous 
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appHcation of twelve freeholders; and the value of the 
lands, and amount of damages, must he assessed by a 
jury, and paid to the owner. It is an equitable provision 
in our constitutions, that private property shall not be 
taken for public use without just compensation. 

580. A contract is an agreement between two or more 
persons by which the parties agree to do, or not to do, a 
particular thing. Contracts are executory when the stip- 
ulations remain to be executed ; or when one party agrees 
to sell and deliver at a future time, for a stipulated price, 
and the other agrees to accept and pay. Contracts are 
c.fpress or implied. They are express, when parties 
contract in express words, or by writing; and implied, 
when an act has been done which shows that the parties 
mnst have intended to contract • as when a person cm- 
ploys another to do some service, it is prcvsumed that the 
party employing intended to pay for the labor performed. 

581. To render a contract bindin:r, there must be a 
legal consideration: something must have been paid, or 
something given or done, as an inducement to tlie fulfil- 
ment of the contract. A contract to he valid, requires, 
(1.) that the thing sold has actually existence, and is ca- 
pable of di^livery; (•2.) that a price be fixed, or snscepti- 
l)le of being ascertained without further negotiation be- 
tween the parties; and, (3.) that there be a mutual con- 
sent of the parties to the contract, which is binding when 
a proposition made by one party is accepted by the other. 

5.':^2. In the sale of a chattel as one's own property, if 
it b.^ at the lime in the possession of another, and there ho 
no covenant or warranty of title, the party buys at his 
peril. But if the seller has possession of the article, and 
he sells it as his own property, he is understood to war- 
rant the title. A fair price implies a warranty of title. 

533. With regard to the quality of the thing sold, the 
seller is not bound to make good any deficiency, unless 



vate property made subservient to the public welfare? 5S0. What 
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he expressly warranted the goods to be sound and good* 
(»r unless he made a fraudulent representation concerning 
theoL But a moral obligation rests on every peraon 
knowingly to conceal no fault in any article he sells. 
And if there be an intentional concealment or suppression 
by one party of a material tact, in a case wherein the oth- 
vc has not equal access to means of information, the con- 
tract is void. But when both have equal means of in- 
tormation, and neither says nor does anything to impose 
ou the other, a disclosure of facts is not necessary to 
make the contract valid. 

oSi. When the terms of sale are agreed on, and the 
bargain is struck, the contract is absolute without the 
actual delivery; and the property, and the risk of acci- 
dent to the goods, vest in the buyer. He is entitled to 
the goods on payment or tender of the price, and not oth- 
erwise, when nothing is said at the sale as to the time of 
delivery or the time of payment; for, though the vendee 
acquires the right of property by the contract of sale, he 
does not acquire the right of possession, until he pays or 
tenders the price. But if the goods are sold upon credit, 
and nothmg is said as to the time of delivering the goods, 
the vendee is immediately entitled to the possession. To 
make a contract of sale valid, there must be a delivery, 
or tender of it, or payment, or tender of payment, an 
earnest g^iven, or a memorandum in writing signed by 
the party to be charged; and if nothing of this kind takes 
place, it is no contract, and the owner may dispose of his 
goods as he pleases. 

585. The statutes of New York contain express pro- 
visions on the subject of contracts. No agreement that 
is not to be performed within one year from the time of 
making it ; no special promise to answer for the debt, de- 
fault 'or miscarriage of another person ; nor an agree- 
ment or promise upon consideration of marriage, except 
mutual promises to marry, shall be valid, unless such 
agreement, note or memorandum thereof, expressing the 

property soldf 584. When does the tmyer's right of prq)erty com> 
mencet When the right of possesskmt 586. What contracts are 
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^consideration, be in writing, subscribed by the party to be 
charged. Contracts for the sale of goods for the price of 
fifty dollars or more, are void, unless they be in writing; 
or unUo»s the buyer receive a part of the goods or eviden- 
ces, or pay, at the time, a part of the purchase money. 

580. To prevent fraudulent transfers of property, it is 
provided that every sale or assignment of goods, by way 
of security, unlews actual delivery be made, or possession 
chanircd, slmll be presumed to be fraudulent, and shall be 
void as at^fainst the creditors of the vendor or assignor, or 
against subsequent purchasers in good faith; unless the 
persons claiming under the sale or assignment, make it 
appear that the same was made in good faith. And no 
assignment of goods and chattels, as security for any debt, 
is valid as against the creditors of the assignor, or pur- 
chasers in good fuiih; unless such assignment be under 
seal, and filed in the office of the town clerk of the town 
in which the assignor resides; or in the county clerk's of- 
fice, if there be one in the town. And the assignment 
must be renewed at the expiration of one year from the 
date thereof, and from the date of each renewal. 



CHAPTER VI. 

Of Bailment — Principal and Agent — Partnership. 

587. The word bailment is from bail, which is derived 
from the (jreek, to deliver, and is so called, because by 
means of it, the party restrained is delivered into the 
hands of those that bind themselves for his forthcoming. 
Bailment, in law, is a delivery of goods in trust, upon 
agreement that the trust shall be executed, and the goods 
restored by the bailee, when the purpose of the bailment 
shall have been answered. 

in New York required to be in writing? 686. What special pro. 
Tisioo is made to prevent firtodiUent transfers of property t 
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able for accidents and thefts, and even for loss by xobbe* 
ry. He is answerable for all losses except in cases of the 
«ct of God, and public enemies. 

•597. Proprietors of a stage coach do not warrant the 
safety of passengers as common carriers ; they are re- 
sponsible only for the want of due care. But as public 
carriers, they are answerable for the loss of a box or par- 
cel of goods, though ignorant of the contents. But if 
the owner be guilty of fraud or imposition, as by conceal- 
ing the value or nature of the article, or deludes a carrier 
by treating the parcel as of no value, he cannot hold him 
liable for the loss of his goods. Carriers by water are 
liable to the same extent as land carriers. But the rule 
does not apply to post masters. 

598. Agency is founded upon a contract, express or 
implied, by which one party entrusts to the other the 
management of some business ; and by which the other 
assumes to do the business, and to render an account of 
it. The acts of a general agent, or one employed by an- 
other to do his business of a particular kind, will bind 
his principal, so long as he keeps within the general 
scope of his authority, though he may act contrary to his 
private instructions. But an agent, constituted for a par- 
ticular purpose, and under a limited power, cannot bind 
his principal if he exceeds his power. The special au- 
thority must be strictly pursued ; and whosoever deals 
with an agent constituted for a special purpose, deals at 
his peril, when the agent passes the limits of his power. 

599. If a person intrusts his watch to a watch maker 
to be repaired, and the watch maker sells the watch, the 
owner is not bound by the sale. A factor or merchant 
who buys and sells upon commission, or as agent for oth- 
ers, may sell on credit, and the principal must abide by 
the bargain, and the agent incurs no risk. There are 
some cases in which a factor sells on credit on his own 
risk ; as when he acts for an additional premium ; and 
the principal may call on him without first looking to the 

carriers? 597. Proprietors of stagest 598. How far is a principal 
bound by the acts of his agent? o99. How is the agency of ftu;* 
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Yendee. A factor cannot pledge the goods of his princi- 
pal as security for his own debt. 

600. If an agent would excuse himself from responsi- 
bility, he must show that he disclosed his principal when 
he made the contract, and that he acted on his behalf, so 
as to enable the party with whom he deals, to have re- 
course to the principal, in case the agent had authority 
to bind him. And if the agent even buys in his own 
name, but for the principal, and without disclosing his 
name, the principal is bound, as well as the agent, pro- 
vided the goods come to his use. An agent, ordinarily, 
has no right, without express authority, to employ a sub- 
agent to do his business, without the knowledge or con- 
sent of his principal. 

601. An agent has a right to retain possession of pro- 
perty until his demand shall be satisfied. This right is 
called a lien. A general lien is the right to retain pro- ' 
perty for a general balance of accounts ; but a particular 
lien is a right to retain it only for a charge on account of 
labor employed, or expenses bestowed, upon the identical 
property detained. This is a privilege given by law to 
persons engaged in occupations necessary for the accom- 
modation of the public. Upon this ground common car- 
riers and innkeepers have a lien on property intrusted to 
them. A tailor has a lien upon the cloth put in his hands 
to be worked up into a garment. But he cannot hold 
it for any debt previously contracted. 

602. Partnership is a contract of two or more persons, 
to place their money, labor or skill, in lawful commerce 
or business, and to divide the profit, and bear the loss, in 
certain proportions. It is a partnership if one advances 
the funds, and another furnishes the personal services; 
and is to share in the profis. Though there be no ex- 
press articles of copartnership, if persons have a mutual 
interest in the profits and loss, or if they hold out them- 
selves to the world as joint traders, they are held respon- 
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sible as partners to third persons, whatever may be the 
nature of their connexion; and each member of the firm 
is answerable for the whole amount of the debts. But a 
party may by agreement receive, by way of rent, a por- 
tion of the profits of a farm or tavern ; or a clerk or agent 
may receive a portion of the profits of sales as a compen 
sation for labor, without becoining^ a partner. 

603. Parties must be jointly concerned in the future 
sale of their goods, in order to constitute a partnership. 
A joint purchase, with a view to separate and distinct 
8ale:5 by each person on his own account, is not suflicient. 
Several persons, not having contracted too^ether as part- 
ners, may, by a common ao:ent employed for the purpose, 
purchase goods in the name orono of ihcm only, and di- 
vide the purchase among themselves, without becoming 
partners, or jointly answerable to the seller in that char- 
acter, if they are not to be jointly concerned in the resale 
of their shares. It' a purchase be made on separate 
account, and the interests of the purchasers be after- 
wards mingled, with a view to a joint sale, the partner- 
ship commences at the time when the shares are brought 
into a common stock. 

604. The members of an association may mutually 
agree that any one ofthi^r number shall neither contri- 
bute his money or labor, nor partake of the profits; yet 
if he lends his name to the company, he becomes liable 
as a partner for the debts contracted. The parties may 
■regulate their concerns as they please with regard to 
each other; but they cannot, by any a^rrecment anion <? 
themselves, release each other from their obligations as 
partners. This rule is foiindtd on principles of general 
policy, and is calculated to prevent the frauds to which 
Creditors would otherwise be exposed. A partner who- 
should conceal his name so as not to be known as a part- 
ner when the debt is contracted, is equally liable when- 
discovered, if he shares in the profits of the trade. 
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605. By the laws of New York, a limited partnership 
may consist of one or more persons jointly and severally 
responsible, who are called general partners, and one or 
more persons who furnish certain funds to the common 
stock, but whose liability extends only to the amount of 
thii fund furnished, and who are called special partners. 
The names of the special partners are not to be used, nor 
do they transact any business for the firm. Before such 
a partnership can act, a register thereof, with a certificate 
signed by the parties, must be registered in the clerk's 
office of the county; and the terms of the partnership 
must be published for six weeks. Due publication must 
also be made for four weeks, of the dissolution of the part- 
nership by the act of the parties, prior to the time specifi- 
ed in the certificate. 

606. Incorporated companies are not, in laAV, partner- 
ships ; and the stockholders are not personally responsi- 
ble for the debts or engagements of the company : their 
property is affected only so far as they have an interest 
in the company. 

607. The act of each partner relating to the partner- 
ship, is considered the act of all, and binds all. But if 
a bill or note be drawn by one partner in his own name 
only, without appearing to be on partnership account, he 
alone is bound, though it was made for a partnership 
purpose. But if the bill be drawn by one partner in his 
own name, on the firm, or on partnership account, the 
act of drawing has been held to amount to an acceptance 
of the bill by the drawer in behalf of the firm, and to bind 
the firm as an accepted bill. 

608. A partnership ceases as soon as the business is 
completed ; and if the partnership be without a definite 
period, any partner may withdraw when he pleases, and 
dissolve the partnership; but if the terms of partnership 
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be definite, it cannot be dissolved before the expiration of 
the term, without the mutual consent of the partners ; ex- 
cept by the death, insanity, bankruptcy or some other 
inability of one of the parties ; or by judicial decree of the 
court of chancery in certain cases. 



CHAPTER VIL 



Bills of Exchange — Promtssory Notes — Banks — Insu- 
rance Companies, 

609. A bill of exchange is a written order or request, 
from one person to another, to pay to a third person a cer- 
tain sum of money. If A, living in New York, wishes 
to receive $1000, which await his orders in the hands of 

B, in London, he apples to C, going from New York to 
London, to pay him $1000, and take his draft on B for 
that sum, payable at sight. This is an accommodation 
to all parties. A receives his debt by transferring it to 

C, who carries his money across the Atlantic, in the 
shape of a bill of exchange, without danger of robbery or 
loss ; and on his arrival at London, he presents the bill 
to B, and is paid. A, who draws the bill, is the drawer; 
B, to whom it is addressed, is the drawee; and, on accep- 
ting it, he becomes the acceptor. C, to whom the bill is 
made payable, is called the payee. As the bill is payable 
to C, or his order, he may, by endorsement, direct the bill 
to be paid to D. In that case C becomes the endorser, 
and D, to whom the bill is endorsed, is called the endorsee, 
or holder. 

610 A check is, in form and effect, a bill of exchange. 
It is not a direct promise on the part of the drawer to 
pay, but he is answerable if the drawee fails to pay. A 
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check payable io bearer passes by delivery, and the bear- 
er may sue on it as on an inland bill of exchange. 

611. No precise time is jSxed bylaw for presenting 
bills to the drawee for acceptance. A bill payable at 
a given time after date, may be presented at any time be- 
fore the day of payment ; but if presented and acceptance 
be refused, it is dishonored, and notice must then be giv- 
en to the drawer. A bill payable sixty days after sight, 
means sixty days after acceptance ; and such a bill, as 
well as a bill payable on demand, must be presented in a 
reasonable time, or the holder must bear the loss proceed- 
ing from his neglect. 

612. The acceptor of a bill is the principal debtor, and 
the drawer is the surety ; and nothing will discharge the 
acceptor but payment or a release, [f the acceptor alters 
the bill on acceptinc' it, and the holder consents to the 
alteration; it is a goo':] bill as between the holder and ac- 
ceptor, but it is vacated as af^'iinst the drawer and endors- 
ers. 

613. A promissory note. W- n written promise to pay or 
deliver to another a sum of :,inncy. If it be rnade paya- 
ble to him or hisortlcr, or io i:i?irer, it is called negotia- 
ble; and it may be sold or tr^insfcrred to any other per- 
son, who has the sain^? aiuhoriiy to sue for and collect 
the money, as the original promisee. When a note is 
payable to hearer, it passes without endorsement; but 
when it is payable to a person or his order, such person, 
the promisee, must endorse it by writing his name on the 
back of it, before any othor person can receive the mon- 
ey. If the name of the payee or endorsee be left blank, 
any bona fide holder may insert his own name as payee. 
The words vabie received are usually Inserted in a note, 
but the note is good without them. 

614. If a bill has been accepted, demand of payment 
must be made when the bill fulls due ; and it must be 
made by the holder or his agent upon the acceptor, at the 

gentedt 612. What is the effect of altering a bill by the acceptort 
613. What is a promissory notel What is the diflference between 
Botes payable to bearer and to order] ^H. When must paymont 
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place appointed for payment, or at his residence, or upon 
him personally, if no particular place be appointed. The 
acceptor is allov^ed three days after the bill /alls due, to 
pay; which are called days of grace. Three days of 
grace apply also to promissory notes. A bill or note pay- 
able on demand, or in which no time of payment is ex- 
pressed, is not entitled to the days of grace. 

615. If the third day of grace falls on Sunday, or some 
other day of public rest, the demand of payment must be 
made on the day preceding.' If the demand be not made 
on the last day of grace, the drawer of a bill, and endor- 
?^er of a note, are discharged. As to the particular 
time of the day at which the demand must be made, it is 
said to be unseasonable to demand payment before the 
expiration of the day; but this question is governed, in a 
degree, by the custom of the place; and if, in a commer- 
cial city, payments are to be made at the banks, demand 
must be made within bank hours. 

616. The h-^lder of a note can recover upon it, though 
he received it ot a person that had stolen or robbed it from 
the true owner; provided he took it innocently, in the 
course of trade, for a valuable consideration, and with 
due caution. There are said to be but two cases in 
which a bill or note is void in the hands of an innocent 
endorsee or holder: one is when the note is given for 
money lost at gaming ; and the other when it is given for 
a' usurious debt. Usuri/ is an ai:>Teement, upon the loan 
of money, to receive the same again with a greater inter- 
est than that which is fixed by law. 

617. The acceptance of a bill may be in writing, or 
by parol. Parol means, assurance given by word. If a 
person, in writirfg, authorizes another to draw a bill, and 
stipulates, before the drawing of the bill, to honor it after 
it shall have been drawn; and if the bill be afterwards 
drawn, and taken by a third party, it amounts to an ac- 
ceptance, A parol promise to accept a bill already 

be demanded on accepted bills? 615. Whoj;^ must the demand be 
made when the last day of grace falls on Sunday? 616. In what 
•Mas are notes void? 617. la what menner must the acceptance 
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drawn, or thereafter to be drawn, is bindings if the bill 
be purchased in consideration of the promise. In New 
York, however, it is specially provided, that no accept- 
ance is binding, unless it be m writing. 

618. If a note be made payable in any species of prop- 
erty other than cash, it is not negotiable. If such note 
be not paid according to the conditions therein exprel^sed, 
the maker becomes liable to pay the same in cash. But 
in either case, if it passes to a third person, he can sue 
it only in the name of the person to whom it was ex- 
ecuted,who is allowed to ofiset any account or claim which 
he may have against the promisee. And any note,, if it 
be taken after it is become due, the buyer takes at his 
peril; and the promisor may otfset against it any payment 
which he inay have made to the original holder. 

619. yhat the drawer and endorsers of a negotiated 
note or bill may be held responsible, the holder must show 
that a demand has been made, or that due diligence has 
been used to get the money of the maker of the note, or 
the drawee of a bill ; and he must also give reasonable 
notice of their default to the drawer and endorsers. The 
object of this notice is to afford an opportunity to the draw- 
er and endorsers, to obtain security from those to whom 
they must resort for indemnity. The notice must be giv- 
en by the first convenient, practicable mail that goes on 
the day next to the third day of grace ; or, it must at least 
be put into the post office for that purpose, i[ possible. 
Where the parties live in the same town, personal notice 
must be given, or a special messenger must be sent to 
the dwelling. house or place of business of the party to 
be charged. 

620. Agents are appointed in all commercial places, 
called notaries public. When a foreign bill is to be pre- 
sented for acceptance or payment, the demand is usually 
made by a notary; and in case of refusal, his certificate 
of the presentment of the bill, and of the refusal, is legal 
proof of the fact in any court. This certificate is called a 

of bills be signified 1 618. What is the character of notes not 
payable in caslit 619. What is requisite to hold drawers and ea- 
dorsersj of negotiated paper responsible? 690, ^%\. ^^xxva^^HsiM. 

R 
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protest., which means, for f roof. A protest must be not- 
ed on the fliiy of the demand ; but it may be drawn up in 
form at a future pnriod. A bill drawn in one state, upou 
a peipnu in another, seems to be regarded as a foreign 
bill H'jiiiriM'j^ a protrst. 

G21. I)ut ij(»tari('s may aleo demand acceptance and 
paymr'p.l of inlantl bills of exchan^c,and promissory notes, 
and protest the saim- for non-acceptance or non-payment. 
No protosl. however, is Uvral evidence in court, except 
in the cms" of a foreign bill of exchanire. Yet it is expe- 
dient, in niiMiy casff), to employ notaritf?, when evidence 
is to be pre served, because ihey are easily to be found 
when \v;inte(l as witne^jNcr?. And in the- statoof New York, 
the ori^n::al ]>rotesl of such notary, under seal, is evidence, 
in cv.ir (»f Ills dealli, insanity, or al-sence, so that his 
perjsona! t.stiniony cannot be obtained. Notaries in this 
state are ajM^ointed by the grovernor a!id senate wherever 
they shrill think proper. 

62*2. Bif.'ff^s. I'he first institution of this kind was in 
Italy, w!!er<^ the Loml^ard Jews k<pt benches in the mar- 
ket p;;<' •- for the e.\ehanc"(^ of money and bills; and bmt- 
CO IkI:)'/ ■('.{ Italian name lor bencli, banks took their ti- 
tle iu.i!' 'his \v(»ril. 

():'..\. Tlie lirsl banks are supposed to have been onlv 
hav':' <[f '■> :>"--'f^ I'laces where persons <hj>nsilc(l or laiil 
npt}:( ;r ino.iey for fsaf^ keepitio-^ to be ready when called 
for. .'\;if)il:er sptcits of bank is a bavli of drposit and 
disro^',;f. Bv dhcmrnl'nsi' is meant tlu; advancinir oi 
mon- y on hills of exchanire, or on promissory notes due 
at a luliire rime, lakivifif out of the sum the interest there- 
on tot!'.' time \\h(Mi the note u'ill become duo. 

C'^l. liut banks in this country, differ materially at 
present from either of those above mentioned. They re- 
ceive Ti-ont V in deposit, and they discount notes; but in- 
stead of pay in f^ jj^old or silver coin for such notes, they pay 
in their own notes, on which they are bound to pay the 
specie whenever demanded. These bank bills or notes 

duties of a notar}' publicl What is a protest? 622. Where were 
bankN first insiitnted 1 6*23. What is a bank of deposit? What is 
discouniingl 624, What are banks in this country calledt How 
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circuloto 8s moTKiy: honco our bank.snro called, banks of 
deposit, dlscoimi and circnlalion. A Imnk derives its 
powers and |>rivile<![es from nets of incorporntion l»y tho 
le.fifinluture. It is :i corporation rottiposcd of a niimhor 
of individuftl.M, who p('nii«)n to iIh^ Icinsliilnre to ho in- 
corporati'd. *I'he jiri irnmis and d.lim s Hu* powers of 
the corporation, and ^'xpre-^^ses thr ainonut n{ ctipitnl 
which is to constiliitr ihcfiuidon which the hank is to do 
business, This capital is divich'd inlD sh;ir<s, (usually 
of^KK) each,) and sohl; hy which nu ans thr <';ipital fund 
is raisi'd. Th** owners of thcst* shai-is aii- caHed slock" 
holders, who rhnosr IVoni anion'** 1l!^lrI^"!\(s a certain 
nnnilM-r nf directors, (ordinarily thirlei i.) who, IVoni their 
own Tunnhcr, choose a president, 'i'l-.r president and 
directors choose a cishier and chrK.". 

(v^f). liinlis are all(»\v<d to issiU' I ills to a rirentcr 
amount than their capital ;«iloc|{. In ihe ^late oC New 
Yorli, hard^s may i>: in* hills .ind di:-' nin t roles to two 
nnd a halt linns the ninniuit nftlH-ir (.", iial; which ren- 
ders ha rd\inf»" a pr(»tit,il;l(» hnsin(}s. :';<lhi st((l\holdt»rs 
draw inti'resi (»n a Mon much <;r':ii.i- n ;.n iIm y have in- 
vested, {''very six nionths llie pioliis ;ii'.- r!!\i(U(l anionfif 
the stockholders. The miius t!:ii:: (!i\ if!, li :;i r e;il!( d din- 
idnith. If'a laidv ca?inc:i redeem all ili.- hijls it has issu- 
ed, it is s;iid to have t'aihd, or to he Ik I en. 

iVzy\. In the .strite ol iXcw ^'()^!i, ii nmd is pr()\ ided tO 
indennnly the holders (»l'h;nil\ hills a'.-aiiet le.'-st s hy tho 
failure ol" haiiKs. This liind i.s r.ii::t d liudrr an act pass- 
ed in iJ^liO, iniposiu'v :» yirirly tas ofone hall" ol oru? per 
cent. (Ml the c-.ipiial sioiU of tlu' ::ever.'l li.inKs, until such 
tnx shall amount to thr* e per cetit ; and wheiu'ver this 
fund shall hecome exIiMUstcd, ta.vation shall In* a/;ain rc- 
8ort(Mltoto replenish it. Iiisoitie :-lales the property, por- 
Boiml and real, oi'tln? slocldiohLrM, is pledi^ed lor tho r«- 
dcniption of tln^ notes of tln^ hanks. 

027. Insurancf r.onip iiiivs wvv corporations created for 

are Ihcy ianorporniodl Mow i-. ihr Mock rai-cd? frif). To what 
amouni may banks i.s.snc i)ills and diNcoMtil notes? Wliat are divi- 
dcndsY C2ti. ifow are bill hi)ldcr< in New Yoik secured against 
loBMs from bank failurosT 6ir7. Wl.ut arc inKUtaJu^t^ ^vkm\%x^!M^ 
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the purpose of insuring persons against losses by fire, or 
at sea, and sometimes on the risk of the duration of per- 
sons' lives; and they sometimes have the same powers and 
privileges as banks have, in regard to the issuing of bills. 
If a person wishes to be insured against fire, he applies to 
an agent of the company, who takes a survey of the build- 
ing and property to be insured. The rate of insurance 
is then agreed on, which is a certain sum, say 50, 75 or 
100 cents for every $100 insured. The money paid for 
insurance is called premium ; and the writing given by 
the agent, in behalf of the company, to the person insur- 
ed, expressing the terms of insurance, ir called a policy, 
628. Companies for the insurance of lives, are less 
common. Their purpose is to provide a fund for credit- 
ors, or family connexions, in case of death. The insur- 
er, either for a sum in gross, or in yearly payments, 
agrees to pay a certain sum, or an annuity, upon the death 
of the person whose life is insured. Such contracts are 
well calculated to secure relief to the members of a fami- 
ly whose only dependence rests upon the life of a single 
person. 



CHAPTER VIII. 

Of Crimes and their Punishment. 

629. Crimes made punishable with death by the laws 
of the state of New York, are, treason against the peo- 
ple of the state; murder; and arson in the first degree. 

Treason is defined to be levying war against the people 
of the state ; a combination to usurp, by force, the govern- 
ment of the state; or adhering to, and aiding, the enemies 
of the state, while separately engaged in war with a for- 
eign enemy. 

How are insurances effected on property? 628. What is the nar 
ture of a life insurance? 

629. What crimes are punishable with death in New York T 
What is treason? 630. What is murder? 63L What is arson ia 
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630. Murder is the killing of any person in the fol- 
lowing cases: (1.) when perpetrated from a premeditat- 
ed design to effect the death of any human heing; (2.) 
when perpetrated by any act imminentl)- dangerous to 
others, and evincing a depraved mind regardless of hu» 
man life, although without a premeditated design to effect 
death; (3.) when perpetrated without any design to effect 
death, by a person engaged in the commission of a felony; 
and (4.) the wounding of a person in a duel, though it be 
done out of the state, who shall die in the state; and every 
second engaged in such duel shall be guiUy of murder. 

631. Arson in the first degree, is wilfully setting fire 
to, or burning, in the night time, a dwelling house in 
which there is, at the time, some human being; and 
every house, prison, jail or other building, that shall 
have been usually occupied by persons lodging therein at 
night, is deemed a dwelling house of any person so lodg- 
ing therein. 

632. MaaslaughlGr in the first degree, consists in kill- 
ing a human being, without a design to effect death, by 
the act of another engaged in perpetrating, or attempting 
to perpetrate a crime or misdemeanor not amounting to 
felony; or in assisting another in committing self-murder. 
Manslaughter in the second degree, is the killing of a hu- 
man being, without a design to effect death, but in a 
cruel, unusual manner ; or in unnecessarily killing an- 
other, while resisting an attempt by such other person to 
do an unlawful act, or after the attempt shall have failed. 
Manslaughter in the third degree, is the killing of anoth- 
er in the heat of passion, without a design to effect death, 
by a dangerous weapon; or the involunatary killing of a 
person by the negligence of another engaged in commit- 
ting, or attempting to commit, a trespass; or in permit- 
ting a mischievous animal, by its owner, to go at large, 
if the animal shall kill a human being, who shall hare 
taken due precaution to avoid the animal ; or the adminis- 
tering, by a physician in a state of intoxication, and with- 
out a design to effect death, of any poison, drug or me- 

the first degreel 639 What is manslaughter in the first ilegreet 
What in the second degreel Third degree? FooiUk dcJi^nfc'V 
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dicine. which shall produce the death of another; or in 
caiui ng death by persons nari gating steam-boats or other 
Tessels, through culpable negligence or ignorance. Man- 
slaughter in the fourth degree, is the involuntary killing 
of another by any weapon, or by means neither cruel nor 
unusual, in the heat of passion. Minsiaughter in the 
first degree is punishable by imprisonment in the state 
prison, tor a term not less than seven years ; in the sec- 
ond degree, not less than four, nor more than scA'en years; 
in the third degree, not less than two. nor more than four 
years; iu the fourth degree, two years, or in a county 
jail, not more than one year, or by tine not exceeding 
one thousand dollars, or both. 

633. Homicide is the taking of a person^s life, and in- 
cludes the crime of murder. Homicide is also excusable, 
or justifiable. Ex cv sable homicide is the killing of a per- 
son by accident, or while lawfully employed, without the 
intention of doing wrong. Jud\fi'.\ble humici'le is putting 
one to death in pursuance of a legal sentence; or in de- 
fending one's person, or property, or in defending the 
person of another. In these cases, no punishment is in- 
flicted. 

634. Any person who shall viaim another, from pre- 
meditated design, by cutting out or disabling the tongue, 
or any other mcmbtrr or limb of any person; or who shall 
inveigle or kidnap another, or shall be accessory to any 
kidnapping; or who shall sell kidnapped blacks; or who 
shall decoy and take awaj' children ; or who shall expose 
children in the street or highway to abandon them; or 
who shall commit or attempt an assault with intent to kill, 
or to commit any other felonj', or in resisting the execu- 
tion of a legal process ; or who shall administer poison 
whereof death shall not ensue ; or who shall poison any 
spring, Avell or reservoir of water ; such person shall be 
liable to be imprisoned in the state prison for a term not 
exceeding ten years ; or to be imprisoned in the county 

ail and fined. 



J 



How is manslaughter punishable? 633. What Is homicide? When 
is it excusable and ju.<<tifiable? 634. What other ofiences ae^ainst 
the person are here mentioned? How punishedf 635. What is 
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635. Arson in the second degree; is the burning of, 
and setting fire to, an inhabited dwelling house in the 
day time; or setting fire to, in the night time, any shop, 
warehouse, or other building, endangering an inhabited 
dwelling. Arson in the third and fourth degrees consists 
in the burning of buildings other than dwellings, and oth- 
er property of various kinds. Arson in these several de- 
grees, is punishable by imprisonment, for terms varying 
from two to ten years. 

636. Burglary^ in the first degree, is the breaking into 
and entering, a dwelling, in the night time, with intent 
to commit some felony. The same act, when perpetrat- 
ed in the day time, or under such circumstances as shall 
not constitute burglary in the first degree, is burglary in 
the second or third degree. The crime of burglary, in 
the several degrees, is punishable by imprisonment in the 
state prison for terms, the first degree, not less than ten 
years, the second, not more than ten, nor less than five 
years, and the third, not more than five years. 

637. For^rery consists in falsely making, counterfeit- 
ing, or altering any instrument of writing with intent to 
defraud or wronor any person. There are various degrees 
of forgery; and they are punishable in the samemnner, 
and to the same extent, as burglary. Counter felt ini( is a 
term used to signify the forging of false coins, or false bank 
bills, or the fraudulent altering of true ones. This crime 
consists, not only in the actual making or passing of such 
false coins or bills, but also in having in possession any 
engraved plate, or bills unsigned, which are intended to 
be used for such purposes. 

638. Robbery is the taking of property from one's per- 
son by violence, or threats of violence, and by putting 
the person in ftar of his life, or of grievous injury. Rob- 
bery in the first degree, is punishable by imprisonment not 
less than ten years; the second degree, not more than 
ten years. 

^M«M Mill ■«» V. ■ Bi ■« ai ■ I ■■- .H ■ II a, , m,m^^i^,^mmmmm^^ I P« »■»•■■ m m^mmmm^^^^m^m^mm^^m^mtm^^ 

arson in the second, third and fourth degrees? How punished! 

636. What is burglary in the several degrees? How punished! 

637. What i.s forgery? Counterfeiting? How punished? 63a 
What is robbery? Hotv punished? 639. What is larceny? How 
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639. Larceny is the term used to signify theft of all 
sorts. If the amount of property taken exceed twenty-five 
dollars, the crime is called grand larceny; if the amount 
be twenty-five dollars or under, it is adjudged to be peiii 
larceny. The former is punishable by imprisonment in 
a state prison for a term not exceeding h\e years; the 
latter, by imprisonment in a county jail, not longer than 
six months, or by fine not exceeding one hundred dollars, 
or both. 

640. Emhczzlbig is the converting, by any person, to 
his own use, of property entrusted to him by another, and 
is punishable in tne same manner as the stealing of prop- 
erty of like value. 

641. Perjury is wilfully swearing or affirming falsely 
to any material matter, upon any oath, legally adminis- 
tered. If committed on the trial of any indictment for a 
capital oflfence, or for any other felony, it is punishable by 
imprisonment not less than ten years; committed on any 
other judicial trial or inquiry, not exceeding ten ye^rs. 
Subornation of perjury is the procuring of another to 
swear falsely, and is punishable in the same manner, and 
to the same extent, as perjury. 

642. Bribery is che offering to any person in the ad- 
ministration of justice, any reward, to influence his vote, 
opinion or judgment on any question; and is punishable 
by imprisonment in a state prison for a term not exceed- 
ing ten years, or fine not exceeding ^ve hundred dollars, 
or both. Any person accepting such bribe, shall be pun- 
ished in like manner, and shall forfeit his office, and be 
forever disqualified from holding any public trust or ap- 
pointment. 

643. Duelling is the fighting with a deadly weapon, 
in single combat with another. Any person killing anoth- 
er in a duel, is subject to the punishment of death. If 
death does not ensue, the offence is punishable by impris- 
onment in a state prison for a term not exceeding ten 
years. Challenging, or accepting a challenge, to fight. 

pmiishable? 640. What is embezzling 1 641. What is perjuryt 
yfhsx is subomation of perjuryt How punishable? 643. What 
isbhberyt How paaishaUet 643. What is duelingt How pun. 
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or to be present as a second, is punishable by {mprison- 
ment not exceeding seven years. 

644. Offences 'pnnishMe by Imprisonment in a Cmtnty 
Jail, and by Fines. Among these are the following: Petit 
larceny; attempting to extort, by threats, any property or 
pecuniary benefit; fraudulent conveying or concealing pro- 
perty to defraud creditors; conspiracies by two or more per- 
sons with intent to commit an oflence; imprisoning or ar- 
resting another without legal authority, or under a false 
pretence; receiving a reward to conceal a misdemeanor; 
voting at an election more than once ; maliciously killing 
or wounding animals that belong to another, or cruelly 
beating animals, whether his own or those of another; wil- 
fully opening or reading sealed letters addressed to anoth- 
er, except in cases punishable by the laws of the United 
States ; removing or defacing any monument, mile stone 
or guide board. These, besides many other offences not 
here enumerated, are punishable by fine or imprisonment 
in the county jail, or both. And any person having been 
convicted of petit larceny, or an attempt to commit an of- 
fence, which, if perpetrated, would be punishable by im- 
prisonment in a state prison, shall, for a second oflfence,. 
be imprisoned in such prison. 

645. Arrest and Examination of Offenders. Any judge, 
or justice of any court in the state, has power to issue pro- 
cess for the apprehension of persons charged with an of- 
fence. When a complaint is made to such magistrate, he 
examines the'comolainant on oath, and any witnesses thai 
may be produced ; and if it appears that an ofllence has 
been committed, he issues a warrant, reciting the accusa- 
tion, and commanding the ofRcer to whom it is directed, 
to bring the accused before such magistrate. The magis- 
trate first examines the complainant and witness in support 
of the prosecution : he next examines the prisoner, who 
is not on oath, and then his witnesses. The evidence it 
reduced to writing by the magistrate, and signed by th« 

ishable? 644. What ofiences are punishable by imprisonment in a 
county jail and by fines? 645. What judicial officers may is£tt« 
pfXKsesses for apprehending criminalst How are thA arrest, tx- 
■nination and trial, ol ofienders condoctedt 
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witnesses. If it shall appear that an ofience has been com- 
mitted, the magistrate binds by recognizance the prosecutor 
and all material witnesses, to appear and testify against 
the prisoner at the next court having cognizance of the of- 
fence, and at which the prisoner may be indicted. If the 
offence be one which may be tried by a court of special 
sessions, of three justices of the peace, he may be forth- 
with tried by such court, if he choose to be so tried; but if 
not, and if the offence be bailable, the magistrate may take 
bail for the prisoner's appearance at the next court hav- 
ing cognizance of the offence.' If no bail be offered, or the 
offence be not bailable, the prisoner is committed to jail. 
But in all cases to be tried at such court, the prisoner shall 
first bemdicted by a grand jury. 



APPENDIX- 



DECLARATION OF INDEPENDENCE. 

In Congress, July 4, 1776. 

the unanimous declaration of the thirteen 
united states of america. 

Whrn, in the course of human events, it becomes 
necessary for one people to dissolve the political bands 
which have connected them with another, and to assume, 
among the powers of the earth, the separate and equal 
station to which the laws of nature and of nature's God 
entitle them, a decent respect to the opinions of mankind 
requires that they should declare the causes which impel 
them to the separation. 

We hold these truths to be self-evident : that all men 
are created equal, that they are endowed by their Creator 
with certain unalienable rights; that among these are life, 
liberty, and the pursuit of happiness. That to secure 
these rights, governments are instituted among men, deri- 
vingtheir just powers from the consent of the governed; 
that whenever any form of ""overnment becomes destruc- 
tive of these ends, it is the right of the people to alter or 
to abolish it, and to institute a new government, laying its 
foundation on such principles, and organizing its powers 
in such form, as to them shall seem most likely to effect 
their safety and happiness. Prudence, indeed, will die-" 
tate, that governments long established should not be 
changed for light and transient causes; and accordingly 
all experience hath shown, that mankind are more dis- 
posed to suffer while evils are sufferable, than to right 
themselves by abolishing the forms to which they are ac- 
customed. But when a long train of abuses and usurpa- 
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tions, pursuing invariably the same object, evinces a de- 
sign to reduce them under absolute despotism, it is their 
right, it is their duty, to throw off such government, and 
to provide new guards for their future security. Such 
has been the patient sufferance of these colonies; and such 
is now the necessity which constrains them to alter their 
former systems of government. The history of the pres- 
ent king of Great Britain is a history of repeated injuries 
and usurpations, all having in direct object the establish- 
ment of an absolute tyranny over these states. To prove 
this, let facts be submitted to a candid world. 

He has refused his assent to laws the most wholesome 
and necessary for the public good. 

He has forbidden his governors to pass laws of imme- 
diate and pressing importance, unless suspended in their 
operation, till his assent should be obtained ; and when 
80 suspended, he has utterly neglected to attend to them. 
He has refused to pass other laws for the accommodation 
of large districts of people, unless those people would re- 
linquish the right of representation in the legislature — 
a right inestimable to them, and formidable to tyrants 
onl>. 

He has called together lesfislative bodies at places unu- 
sual, uncomfortable, and distant from the depository of 
their public records, for the sole purpose of fatiguing 
them into compliance with his measures. 

He has dissolved representative houses repeatedly, for 
opposing, with manly firmness, his invasions on the rights 
of the people. 

He has refused, for a long time after such dissolutions, 
to cause others to be elected ; vvhereby the legislative pow- 
ers incapable of annihilation, have returned to the peo- 
ple at large, for their exercise, the state remaining, in the 
mean time,, exposed to all the dangers of invasion from 
without, and convulsions within. 

He has endeavored to prevent the population of these 
states ; for that purpose obstructing the laws for natural- 
ization of foreigners ; refusing to pass others to encourage 
their migration hither, and raising the condition of new 
appropriations of lands. 
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He has obstructed the administration of justice, by re- 
fusing his assent to laws for establishing judiciary pow- 
ers. 

He has made judges dependent on his will alone, for 
the tenure of their oHices, and the amount and payment 
of their salSries. 

He has erected a multitude of new offices, and sent hith- 
er swarms of officers, to harass our people, and eat out 
their substance. 

He has kept among us, in times of peace, standing ar- 
mies, without the consent of our legislatures. 

He has affected to render the military independent of, 
and superior lo, the civil power. 

He has combined with others to subject us to a jurib- 
diction foreign to our constitution, and unacknowledged 
by our laws, giving his assent to their acts of pretended 
legislation : 

For quartering large bodies of armed troops among us : 

For protecting them, by a mock trial, from punish- 
ment for any murders which they should commit on the 
inhabitants of these states : 

For cutting off our trade with all parts of the world: 

For imposing taxes on us without our consent: 

For depriving us, in many cases, of the benefits of trial 
by jury: 

For transporting us beyond seas to be tried for pretend- 
ed offences : 

For abolishing the free system of English laws in a 
neighboring province, establishing therein an arbitrary 
government, and enlarging its boundaries, so as to ren- 
der it at once an example and fit instrument for introduc- 
ing the same absolute rule into these colonies : 

For taking away our charters, abolishing our most 
valuable laws, and altering, fundamentally, the forms of 
our governments: 

For suspending our own legislatures, and declaring 
themselves invested with power to legislate for us in all 
cases whatsoever. 

He has abdicated government here, by declaring us out 
of his protection, and waging war against us. 
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He has plundered our seas, ravaged our coasts, burnt 
our towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign 
mercenaries to complete the works of death, desolation 
and tyranny, already hegun with circumstances of cruel- 
ty and perfidy, scarcely paralleled in the most barbarous 
ages, and totally unworthy the bead of a civilized nation. 

He has constrained our fellow citizens, taken captive on 
the high seas, to bear arms agninst their country, to be- 
come the executioners of their friends and brethren, or to 
fall themselves by their hands. 

He has excited domestic insurrections am.ong us, and 
has endeavored to bring on the inhr.uitants of our frontiers 
the merciless Indian savages, whose known rule of war- 
fare is an undistinguished destruction of all ages, sexes 
and conditions. 

In every stage of these oppressions we have petitioned 
for redress in the most humble terms : our repeated peti- 
tions have been answered only by repented injury. A 
prince, whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a 
free people. 

Nor have we been v/antin2f in attentions to our British 
brethren. We have warned them, from time to time, of 
attempts by their Jegisi.-iture to extend nn unwarrantable 
jurisdiction over us. We have reminded them of the cir- 
cumstances of our enii'irntioi'i and settlement here. We 
have appealed to their native justice and magnanimity, and 
we have conjured them by the ties of our common kindred 
to disavow these usurpations, which would inevitably in- 
terrupt our connexions and correspondence. They, too, 
have been deaf to the voice of justice and consanguinity. 
We must, therefore, acquiesce in the necessity which de- 
nounces our separation, and hold them, as we hold the 
rest of mankind — enemies in war, in peace friends. 

We, therefore, the representatives of the United States 
of America, in general congress assembled, appealing to 
the Supreme Judge of the world, for the rectitude of our 
intentions, do, in the name, and by the authority, of the 
good people of these colonies, solemnly publish anddeclare* 
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that these united colonies are, and of right ought to he, free 
and independent states; that they are absolved from all alle- 
giance to the British crown, and that all political coanex- 
i6n between them and the state of Great Britain fs, and 
ought to be, totally dissolved ; and that, as free and in- 
dependent states, they have full power to levy war, con- 
clude peace, contract alliances, establish conirnerco, and do 
all other acts nnd things which independent states may of 
right do. And for the support of the declaration, with a 
firm reliance on the protection of Divine Providence, we 
mutually pledn-e to each other our lives, our fortunes, 
and our sacred honor. 

JOHN HANCOCK. 
President of Con.ii-res.% and 

Delegate from Massachusetts. 

New Hawpshire. Josiah Bartlett, William Whipple, 
Matthew Thornton. 

Massachusetts Bay. Samuel Adams, John Adams, 
Robert Treat Paine, Elhridcre Gerrv- 

Rhode Island, 6fc. Stephen Hopkins, William El- 
lery. 

Connecticut. Roger Sherman, Samuel Huntington, 
William Williams, Oliver Wilcott. 

New York. William Floyd, Philip Livingston, Fran- 
cis Lewis, Lewis Morris. 

New Jersry. Richard Stockton, John Witherspoon, 
Francis Hopkinson, John Hart, Abraham Clark. 

PennsylvaViia. Robert Morris, Benjamin Rush, Ben- 
jamin Franklin, John Morton, Oorge Clymer, James 
Smith, George Taylor, James Wilson, George Ross. 

Delaware. Caisar Rodney, George Read, Thomas 
M'Kean. 

Maryland. Samuel Chase, William Paca, Thomas 
Stone, Charles Carroll, of Carrollton. 

Virginia. George Wythe, Richard Henry Lee, 
Thomas Jefferson, Benjamin Harrison, Thomas Ntjl- 
son, Jr. Francis Lightfoot Lee, Carter Braxton. 

North Carolina. William Hooper, Joseph HetfM, 
John Penn. 
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Scutk Carolina. Edward Rutled^e, Thomas Hej< 
ward, Jr. Arthur Middleton. 

Georgia, Button Gwinnett, Lyman Hall, Qeorgo 
Walton. 

Attest, Charles Thompson, Secretary. 



CONSTITUTION OP THE UNITED STATES. 

The Constitution fraiTK»d for the United States of America, by 
a convention of deputies from the states of New Hunnpshire, 
MaesactMisettiS, Connecticut, New York, New Jersey, Penn- 
sylvania, Dola ware, Maryland, Virginia, North Carolina, South 
Carolin», i\m\ Georgia, at a session begun May 25, and end- 
ed September 17, 1787. 

We, the people of the United States, in order to form 
a more perflct union, establish justice, ensure domestic 
tranquillity, proyide for the common defence, promote, the 
general wil'lire, and secure the blessings of liberty to 
ourselves ai.«; our posterity, do ordain and establish this 
Constitution (or the United States of America. 

ARTICLE I. 

Section I. All legislative powers herein granted shall 
be vested in a congress of the United States, which shall 
consist of a senate and house of representatives. 

Sec. 2. The house of representatives shall be com- 
posed of members chosen every second year, by the peo- 
ple of the several states; and the electors in each state shall 
nave the qualifications requisite for electors of the most 
numerous branch of the state legislature. 

No person shall be a representative who shall not have 
attained to the age of twenty-five years, and been seven 
years a citizen of the United States, and who shall not, 
when elected, be an inhabitant of the state in which he 
•ball be chosen. 

Representatives and direct taxes shall be apportioned 
among the several states which may be included within 
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the Union, according to their respective numbers, which 
shall be determined by adding to the whole number it 
free persons, including those bound to service for ti 
term of years, and excluding Indians not taxed, three fifths 
of all other persons. The actual enumerittion shall be 
made within three years after the first meeting of the cort* 
gross of the United States, and within every subsequent term 
often years, in such manner as they shall by law direct,- 
The number of representatives shall not exceed one for 
every thirty thousand, but each state shall have at lea$t 
one representative ; and until such enumeration shall be 
made, the state of New Hampshire shall be entitled to 
choose three; Massachusetts eight; Rhode Island and- 
Providence Plantations owe; Connecticut T^rc; New York 
six; New Jersey four; Pennsylvania eight; Delaware* 
one; Maryland six; Virgin'ia ten; North Carolina 
five ; South Carolina five ; Georgia three. 

When vacancies happen in the representation from anjr* 
state, the executive authority thereof shall issue writs et 
election to fill such vacancies. 

The house of representatives shall choose their speaker 
and other officers, and shall have the sole power of im*- 
peach ment. 

Sec. 3. The senate of the United States shall be com- 
posed of two senators from each state, chosen by the leg* 
islature therof^ for six years; and each senator shall hav« 
one vote. 

Immediately after they shall be assembled in conse* 
quenceof the first election, they shall be divided, as equal-^ 
ly as may be, into three classes. The seats of the sena*- 
tors of the first class shall be vacated at the expiration et 
the second year; of the second class at the eJcpIration of 
the fourth year; and of the third class at the expiration of 
the sixth year; so that one third may be chosen every seo* 
ondyear ; and if vacancies happen, by resiipiation, or other-' 
wise, during the recess of the legislature o[ any state, the 
executive thereof may mak6 temnorary appointments, uh-- 
til the next meeting of tile ftgisiature, which shall thew 
fill such vacancies. * -*? 

2<t» person shall be a acnatoc who ahall not have nmim' 

S 
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•d to the age of thirty years, and been nine years a citizen 
of the United States, and who shall not, when elected, \m 
an inhabitant of that state for which he shall be chosen. 

The vice president of the United States shall be presi- 
dent of the senate, but shall have no vote, unless they bo 
equally divided. 

The senate shall choose their other officers, and also a 
president pro tempore, in the absence of the vice presi- 
dent, or when he shall exercise the office of president of 
the ijnited States. 

The senate shall have the sole power to tiy all impeach- 
ments ; when sitting for that purpose, they shall be on 
oath or affirmation. When the president of the United 
States is tried, the chief justice shall preside; and no per- 
son shall be convicted without the concurrence of two 
thirds of the members present. 

Judgment, in cases of impeachment, shall not extend 
farther than to removal from office, and disqualificatioa 
to hold and enjoy any office of honor, trust, or profit, un- 
der the United States ; but the party convicted shall,^ev- 
crtheless, be liable and subject to indictment, trial, judg- 
ment and punishment, according to law. 

Sec. 4. The times, places and manner of holding elec- 
tions for senators and representatives, shall be prescribed 
in each state by the legislature thereof; but the cong'ress 
may at any time, by law, make or alter such regulations, 
except as to the places of choosing senators. • ■" 

The congress shall assemble at lenst once iherery 
year; and such meeting shall be on the first Monday in 
December, unless they shall, by law, appoint a different 
day. 

Sec. 5. Each house shall be the judge of the elections, 
returns and qualifications of its own members ; and a ma- 
jority of each shall constitute a quorum to do business; but 
a smaller number may adjourn from day to day, and may 
be authorized to compel the attendance of absent members, 
in such mannerit.atid under anch penalties, as each house 
may provide. 

Each houas may determine the rules of itf proceedings^ 

t 
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panish its members for disorderly behavior, and, wilh 
the concurrence of two thirds, expel a member. 

Each house shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts 
ma may, in their judp^ment, require secrecy ; and the yeas 
and nays of the members of either house, on any question, 
shall, at the desire of one fifth of those present, be enter- 
on the journal. 

Neither house, during the session of congress, shall, 
without the consent of the other, adjourn for more than 
three da\s, nor to any other place than that in which the 
two houses shall be sitting. 

Sec. 6. The senators and representatives shall receive 
a compensation for their services, to be ascertained by law, 
and paid out of the treasury of the United States. They 
shall, in all cases, except treason, felony, and breach of 
the peace, be privileged from arrest during their attendance 
at the session of their respective houses, and in goins to or 
returning from the same : and for any speech or debate 
in either house, they shall not be questioned in any other 
place. 

No senator or representative shall, during the time for 
which he was elected, be appointed to any civil office un- 
der the authority of the United States, which shall hare 
been created, or the emoluments whereof shall have been 
increased, during such time ; and no person holding an^ 
office under the United States, shall be a member of ei* 
ther house during his continuance in office. 

Sbc. 7. All bills for raising revenue shall originate in 
the house of representatives ; but the senate may propoM» 
or concur with, amendments, as on other bills. 

Every bill which shall have passed the house of repre- 
sentatives and the senate, shall, before it become a law, 
be presented to the president of the United States : if he 
approve, he shall sign it; but if not, he shall return i^ 
with his objections, to that house in which it shall have 
originated, who shall entQjrihe objections at large on their 
journal, and proceed to reconsider it If, after such xe» 
eonsideration, two thirds of the house sball agree to nas4 
the bill, it shall be sent, together with the objeciioni» la 
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Ae odier hoa'»e, by which it shall likewiae be 
^, and, if approved by two-thirdt of that houMw it^ahiU 
fccome a law. But, m all such cases, the votes of. bath 
' bouses shall be detennined by yeas and nam. and lbs 
Mimes of the persons voting for and against tbe biliafaall 
be'entered on- the journal of each house respectively.. V 
any bill shall not be returned by the president witbiti.lai 
days (Sundays excepted) after it shall have been pvascMt* 
ed to him, the- same shall be a law, in likefnanner as if 
he had signed it, unless the congress, by their ai^oiini- 
ment^ prevent its return, in which case it shall not \m a 
law. 

Every order, resolution or vote, to which the.coBBur- 
fence of the senate and house of representativeft may bt 
aecessary (except on a question of adjourn mentyahallks 
presented to the president of the United States, and be- 
fore the same shall take effect, shall be approved by Ua 
or^ being disapproved by him, shall be passed hy two 
tiiirds of the senate and house of representatives, accords 
ing to the rules and limitations prescribed ia tba^cassof 
a bill. 

Sec. 8. Congress shall have power- 
To lay and collect taxes, duties, imposts and excises, 
to pay the debts and provide for the common defence and 
general welfare of the United States ; but all duties, im* 

Sosts and excises shall be uniform throughout the United 
tates : 

To borrow money on the credit of the United States: 
. To regulate commerce with foreign nations, and among 
~ tte several states, and with the Indian tribes : 

To establish a uniform rule of naturalization, and nni- 
fbrmlaws on the subject of bankruptcies throughout the 
United States: 

To coin money; to regulate the value thereof, and of 
foreign coin ; and fix the standard, of weights and mmm 
«fes: 

Ta provide for the punisba»erit of counterfeitittf tks' se- 
surities and current coin of tbe United States: 

Te establisi^^st offices and post roads: 

. Te^fiqflftote ub pvopess of scieace^ and lws fi diait % by 
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Beeuring, for limited times, to authors and inventon, iIm 
exclusive right to their respective writings and disbove* 

ries: 

To constitute tribunals inferior to the supreme court: 

To define and punish piracies and felonies committed 
on the high seas, and offences against the law of nations: 

To declare war ; grant letters of marque and repri- 
sal; and make rules concerning captures on land and 
water : 

To raise and support armies: but no appropriation of 
money to that use shall be for a longer term than tw^ 
years: 

To provide and maintain a navy: 

To make rules for the government and regulatioit of 
the land and naval forces: 

To provide for calling forth the militia to execute tho 
laws of the Union, suppress insurrections, and repel in- 
vasions : 

To provide for organizing, arming and disciplining 
the militia, and for governing such part of them as may 
be employed in the service of the United States ; reserv- 
ing to the states respectively, the appointment of the offi- 
cers, and the authority oi training the militia, according 
to the discipline prescribed by congress : 

To exercise exclusive legislation in all casei? whatso- 
ever, over such district (not exceeding ten miles square) 
as may, by cession of particular states, and the accept- 
ance of congress, become the seat of government of tne 
United States, and to exercise like authority over all pla- 
ces purchased, by the consent of the legislature of tbjl 
state in which the same shall be, for the erection of forfs, 
magazines, arsenals, dock yards, and other needful build- 
ings : And, 

To make all laws which shall be necessary and proper 

for carrying into execution the foregoing powers, and all 

other powers vested by this constitution in the government 

• of the United States, or in any department or officer therjp* 

■6ec. 9. The migration or importation of such pietMhii 
.M az^ of the states now existing shall think .proyer "U 
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mdmit, shall not be prohibited by the cono^ess prior (9 
the year one thousana eight hundred and eight; bat a tax 
or duty may be imposed on such importation, not exceed* 
ing ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be 
suspended, unless when, in cases of rebellion or invasion, 
ihe public safety may require it. 

No bill of attainder or ex post facto law shall be pass- 
ed. 

No capitation or other direct tax shall be laid, unless 
in proportion to the census or enumeration herein before 
directed to be taken. 

No tax or duty shall be laid on articles exported form 
any state. No preference shall be given, by any regula- 
tion of commerce or revenue, to the ports of one state 
over those of another ; nor shajl vessels bound to or from 
one state be obliged to enter, clear, or pay duties in an^ 
other. 

No money shall be drawn from the treasury, but in 
consequence of appropriations made by law: and a regu- 
lar statement and account of the receipts and expendi- 
tures of all pubbc money shall be published from time to 
time. 

No title of nobility shall be granted by the United States; 
and no person holding any office of profit or trust under 
them shall, without the consent of the congress, accept of 
any present, emolument, office, or title of any kind what- 
ever, from any king, prince, or foreign state. 

8ec. 10. No state shall enter imo any treaty, alliance 
or confederation; grant letters of marque and reprisal; 
eoin money; emit bills of credit; make any thing but 
gold and silver coin a tender in payment of debts ; pass 
any bill of attainder, ex post facto law, or law impair- 
ing the obligation of contracts ; or grant any title of no- 
bility. 

No state shall, without the consent of the congress, lay 

any imposts, or duties on imports or exports, except what 

may be absolutely necessary for executing its inspection 

laws ; and the nett produce of all duties and imposts laid 

by any state on imports or exports, shall be for the ope 
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of the treasury of the United States; and all such lawi 
shall be subject to the revision and control of the con- 
gress. No state shall, without the consent of congress ' 
lay any duty of tonnage, keep troops or ships of war hi 
time of peace, enter into any agreement or compact with 
another state, or with a foreign power, or engage in war, 
unless actually invaded, or in such imminent dangers 
will not admit of delay. 

ARTICLE II. 

Section 1. The executive power shall be vested in a 

• president of the United Slates of America. He shall hold 

his office during the term of four years, and, together 

with the vice president, chosen for the same term, bo 

elected as follows: 

Each state shall appoint, in such manner as the legia- 
lature thereof may direct, a number of electors, equal to 
the whole number of senators and representatives to which 
the state may be entitled in the cbngress ; but no senator of 
representative, or person holding an office of trust or pro- 
fit undei the United States, shall be appointed an elector. 

The electors shall meet in their respective states, and 
vote by ballot for two persons, of whom one at least shall 
not be an inhabitant of the same state with themselves* 
And they shall make a list of all the persons vote4 for, 
and of the number of votes for each, which list they shall 
sign and certify, and transmit, sealed, to the seat of goT- 
ernment of the United States, directed to the president of 
the senate. The president of the senate shall, m th^ 
presence of the senate and house of representatives, open 
all the certificates, and the votes shall then be counted. 
The person having the greatest number of votes shall b^ 
the president, if such number be a majority of the whoU 
number of electors appointed ; and if there be more than 
one who have such majority, and have an equal numbcif 
of votes, then the house of representatives shall immedi* 
ately choose by ballot one of them for president; and It 
no person have a majority, then, from the Rye highest on 
the list, the said house shall, in like manner, choose the 
president. But, in choosing the president, the yotes shall 
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l|k|i|B«ibjlialatee, the representation from each state ba?* 
4|f ono Vote: a quorum for this purpose shall consist of a 
mCiipbnr or joaemhers from two thirds of the states, and a 
Ipigoritjr of ^U the states shall be necessary to a choice. 
In eT^r^rcase, after the choice of the president, the person 
Irving the greatest number of votes of the electors, shall 
oe the vice president. But if there should remain two or 
More who have equal votes, the senate shall choose from 
4hem, by ballot, the vice president. 

[By the 12th article of amendment, the above clause 
itas been repealed.] 

The congress may determine the time of choosing the 
electors, and the day on which they shall give theii votes, 
which day shall be the same throughout the United 
.Bjtates. 

No person, except a natural horn citizen, or a citizen of 
the United States at the time of the adoption of this con* 
■tiiution, shall be eligible to tlie office of president : nei- 
tlier shall any person be eligible to that office who shall 
T>ot have attained to the age of thirty f\y^ y#ars, and been 
fcorteen years a resident within the United States. 
J In case of the removal of the president from office, or of 
'■his death, resignation, or inability to discharge the pow- 
ers and duties of the said office, the same shall devolve 
•on the vice president, and the congress may, by law, 
provide for the case of removal, death, resignation, or 
inability, both of the president and vice president, declar- 
ing^ what officer shall then act as president ; and such of- 
ficer shall act accordingly, until the disability be reinov* 
«d, or a president shall be elt^cted. 

The president shall, at slated times, receive for his ser- 
"rices a compensation, which shall neither be increased 
luur diminished during the period for v/hich he shall have 
Veen elected; and he shall not receive, within that period^ 
|i^y other emolument from the United States, or any of 
ihem. 

JBefore he enter on the execution of his office, he shall 
liice the following oath or affirmation: 

**I do sol.emnly swear (or affirm) that I will faithfully 
execute the office of president of the United States; and 
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WBl, to the best of my ability, preserve, jprdldlii;^ifeA*d#* 
fend the constitution of the United States." 

Sec. 2. The president shall be commander-in-chief of 
the army and navy of the United States, and of the xnili* 
tia of the several states, when called into the actual serr- 
ice of the United States; he may require the opinion, iji 
writing, of the principal officer in each of the executive 
departments, upon any subject relating to the duties of 
iheir respective offices; and he shall have power to grant 
reprieves and pardons for offences against the United 
States, except in cases of impeachment. 

He shall have power, by and with the advice and con- 
sent of the senate, to make treaties, provided two third* 
of the senators present concur : and he shall nominate, 
and by and with the advice and consent of the senate,shal! 
appoint ambassadors, other public ministers and consuls, 
judges of the supreme court, and all other officers of the 
United States, whoso appointments are not herein other- 
wise provided for, ar»d which shall be established by law: 
but the congress may, by law, vest the appointment of 
such inferior officers as they think proper, in the president 
alone, in the courts of law, or iij the heads of depart- 
ments. 

The president shall have power to fill up all vacancies 
that may happen during the recess of the senate, by grant- 
ing commissions which shall expire at the end of theit 
next session. 

Si:c. 3. Ho shall from time to time give to the congress 
information of the state of the union; and recommend to 
their consideration such measures as he shall judge ne» 
cessary and expedient. He may, on extraordinary oc- 
casions, convene both houses, or either of them ; and, in 
caso of disagreement between them, with respect to tlM 
time of adjournment, he may adjourn them to such timt 
as he shall think proper. He shall receive ambassadori 
and other puclic ministers. He shall take care that the 
laws be faithfully executed; and shall commission all tht 
officers of the United States. 

Sec. 4. The president, vice president, and all civil of- 
fioers of the United States, shall be removed from o&m 
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on impeachment tor, and conviction of, treason, bribery* 
or other high crimes and misdemeanors. 

ARTICLE III. 

Section 1. Thejudicialpowerofthe United States shall 
be vested in one supreme court, and in such inferior 
courts as the congress may, from time to time, ordain 
and establish. The judges both of the supreme and in* 
ferior courts, shall hold their offices during good behav- 
ior; and shall, at stated times, receive for their services 
a compensation, which shall not be diminished during 
their continuance in office. 

Sec. 2. The judicial power shall extend to all cases 
in law and equity, arising under this constitution, the 
laws of the United States, and treaties made, or which 
•hall be made, under their authority; to all cases affect- 
ing ambassadors, other public ministers, and consuls ; to 
all cases of admirahy and maritime jurisdiction; to con- 
troversies to which tne United States shall be a party, to 
controversies between two or more states, between a state 
and citizens of another state, between citizens of different 
states, be:. ween citizens of the saine state claiming lands 
under grants of different states, and between a state, or 
Ihe citizens thereof and foreign states, citizens or subjects. 

In all cases affecting amhassabors, other public minis- 
ters and consuls, and those in which a state shall be a 
party, the supreme court shall have original jurisdiction. 
In all the other cases before mentioned, the supremo 
court shall have appellate jurisdiction, both as to law and 
fact, with such exceptions, and under such regulations, as 
the congress shall make. 

The trial of all crimes, except in cases of impeachment, 
ahall be by jury ; and such trial shall be held in the stato 
where the said crimes shall have been committed; but 
when not committed within any state, the trial shall be at 
•uch place or places as the congress may by law havo 
directed. 

Sec. 3. Treason against the United States shall consist 
wily in levying war against them, or in adhering to 
Ihoir enemies, givmg them aid and comfort No person 
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flbail be convicted of treason, unless on the testimony of 
two witnesses to the same overt act, or on conJession m 
open court. 

The congress shall have power to declare the punish- 
ment of treason; but no attainder of treason shall work 
corruption of blood, or forfeiture, except during the lift 
of the person attainted. 

ARTICLE IV. 

Section 1. Full faith and credit shall be given, in 
each state, to the public acts, records, and judicial pro- 
ceedings of every other state. And the congress may, 
by general laws, prescribe the manner in which such 
ects, records and proceedings shall be proved, and tho 
effect thereof. 

Sec. 2. The citizens of each state shall be entitled to 
all the privileges and immunities of citizens in the sever- 
al states. 

A person charged in any state with treason, felony, or 
other crime, who shall flee from justice, and be found in 
another state, shall, on demand of the executive authori- 
ty of the state from which he fled, be delivered up, to b« 
removed to the state having jurisdiction of the crime. 

No person held to service or labor in one state, under 
the laws thereof, escaping into another, shall, in conse- 
quence of any law or regulation therein, be discharged 
from such service or labor; but shall be delivered up on 
claim of the party to whom such service or lator may \m 
due. 

Sec. 3. New states may be admitted by the congress 
into this union ; but no new state shall be formed or erect- 
ed within the jurisdiction of any other state, nor any stat« 
be formed by the junction of two or more states, or parti 
•f states, without the consent of the legislatures of the statef 
concerned, as well as of the congress. 

The congress shall have power to dispose of, and makf 
all needful rules and regulations respecting the territory 
or other property belonging to the United Slates; and no- 
thing in this constitution shall be so construed as to pre- 
judice any claims of the United States, or of any partic- 
ular state. 
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ifixe. '4. The United States shall guaranty to tf^ 
ilftte in this union, a republican form of gfovernjaEieBi; 
and shall protect each of them against invasion, and oa 
application of the legislature, or of the executive (wi|m 
the legislature cannot be convened) against domestic vio- 
lence. 

ARTICLE V. 

The congress, whenever two thirds of both houses shall 
deem it necessary, shall propose amendments to this con- 
stitution, or on the application of the legislatures of'twt) 
thirds of the several states, shall call a convention fdr 
proposing amendments; which, in cither case, shall be 
valid to all intents and purposes, as part of this constitu* 
tion, when ratified by the legislatures of three fourths ^t 
the several states, or by conventions in three fourths there- 
of, as the one or the other mode of ratification may be pro- 
posed by the congress: Provided, that no amendmerfl 
which may be made prior to the year one thousand eight 
hundred and eight, shall in any manner affect the finU 
and fourth clauses in the ninth section of the first article; 
and that no state, without its consent, shall be deprivea 
of its equal suffrage in the senate. 

ARTICLE VL 

All debts contracted, and engagements entered into, be- 
fore the adoption of this constitution, shall be as valid a- 
gainst the United States, under this constitution, as un- 
der the confederation. 

This constitution, and the laws of the United Statei 
which shall be made in pursuance thereof, and all treaties 
made, or which shall be made, under the authority of the 
United States, shall be the supreme law of the land, and 
the judges in every state shall be bound thereby, any thing 
in the constitution or laws of any state to the contrary 
notwithstanding. 

The senators and representatives before mentioned, and 
the members of the several state legislatures, and all ex- 
ecutive and judicial officers, both of the United States aii«i 
-of the several states, shall be bound, by oath or afiirmap 
lion, to support this constitution; but no religious le^ 
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fehall ever be required as a qualification to any office or 
pablic trust under the United States. 

ARTICLE VII. 

The ratification of the conventions of nine states shall 
be sufficient for the establishment of this constitution be- 
tween the states so ratifying the same. 

Done in convention,by the unanimous consent of the states 
present, the seventeenth day of September, in the year 
of our Lord one thousand seven hundred and eighty- 
seven, and of the Independence of the United States of 
America, the twelfth. In witness whereof we have sub- 
scribed our names. 

GEORGE WASHINGTON, 

President, and delegate from Virginia, 

New Hampshire. John Langdon, Nicholas Gilman. 

Massachusetts. Nathaniel Gorham, Rufus King. 

Connecticut.' Wm. Samuel Johnson, Roger Sherman. 

New York. Alexander Hamilton. 

Neio Jersey. William Livingston, William Paterson, 
David Brearly, Jonathan Dayton. 

Pennsylvania. Benjamin Franklin, Robert M9rri8, 
Thomas Fitzsimons, James Wilson, Thomas Mifflin, 
Qeorge Clymer, Jared Ingeisoll, Gouverneur Morris. 

Delaware. George Read, Gunning Bedford, jun. 
John Dickinson, Richard Bassett, Jacob Broom. 

Maryland. James M' Henry, Daniel of St. Tho. Jen- 
ifer, Daniel Carroll. 

Virginia. John Blair, James Madison, jun. 

North Carolina. William Blount, Richard Dobbi 
^paight, Hugh Williamson. 

South Carolina, John Rutledge, Charles Pinckney, 
I*i«rce. Butler, Cha*s Cotesworth Pinckney. 

GipTgia, William Few, Abraham Baldwin. 

Almost, WiixiAM Jagk^qn^ Secretary, 
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AMENDMENTS. 



Article I. Congress shall make no law respecting an 

establishment of religion, or prohibicing the free exercise 

• thereof; or abridging the freedom of speech or the press; 

or the right of the people peaceably to assemble, and to 

petition the government for a redress of grievances. 

Art. II. A well regulated militia being necessaty to 
the security of a free state, the right of the people to keep 
and bear arms shall not be infringed. 

Art. it I. No soldier shall, in time of peace, be quar- 
tered in any house without the consent of the owner, nor 
in time of war, but in a manner to be prescribed by law. 

Art. IV. The right of the people to be secure in their 
persons; houses, papers and effects, against unreasonable 
searches and seizures, shall not be violated ; and no war- 
rant shall issue, but upon probable cause, supported by 
oath or affirmation, and particularly describing the place 
to be searched, and the persons qv things to be seized. 

Art. V. No person shall be held to answer for a cap- 
ital or other infamous crime, unless on a presentment or 
indictment of a grand jury, except in cases arising in the 
' land or naval forces, or in the militia when in actual ser- 
vice, in time of war or public danger; nor shall any per- 
son be subject, for the same ofTence, to be twice put in 
jeopardy of life or limb; nor shall be compelled, in any 
criminal case, to be witness against himself; nor be depri- 
ved of life, liberty, or property, without due process of 
law; nor shall private property be taken for public use, 
without just compensation. 

Art. VI. In all criminal prosecutions, the accused 
shall enjoy the right to a speedy and public trial, by an 
impartial jury of the state and district wherein the crime 
•hall have been committed, which district shall have been 
previously ascertained by law; and to be informed of the 
nature and cause of the accusation ; to be confronted with 
the witnesses against him ; to have compulsory process 
for obtaining witnesses in his favor ; and to have the as- 
sistance of counsel for his defence. 
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Art. VII. In suits at law, where the value in contro- 
versy shall exceed twenty dollars, the right of trial by ju- 
ry shall be preserved ; and no fact tried by a jury, shall 
be otherwise re-examined in any court of the United 
States, than according to the rules of the common law. 

Art. VIII. Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and unusual punish- 
ments inflicted. 

Art. IX. The enumeration in the constitution of cer- 
tain rights, frhall not be construed to deny or disparage 
others retained by the people. 

Art. X. The powers not delegated to the United 
States by the constitution, nor prohibited by it to the 
states, are reserved to the states respectively, or to the 
people. 

Art. XI. The judicial power of the United States 
shall not be construed to extend to any suit, in law or 
equity, commenced or prosecuted against one of the 
United States by citizens of another state, or by citizens 
or subjects of any foreign state. 

Art. XII. The electors shall meet in their respective 
states, and vote, by ballot, for president and vice presi- 
dent, one of whom, at least, shall not be an inhabitant of 
the same state with themselves: thoy shall name in their 
ballots the person voted for as president, and in distinct 
ballots the person voted for as vice president ; and they 
shall make distinct lists of all persons voted for as presi- 
dent, and of all persons voted for as vice president, and 
of the number of votes for each ; which lists they shall 
sign and certify, and transmit, sealed, to the seat of gov- 
ernment of the United States, directed to the president of 
the senate : the president of the senate shall, in the pres- 
ence of the senate and house of representatives, open all 
the certificates, and the votes shall then be counted ; the 
person having the greatest number of votes for president 
ahail be the president, if such number be a majority of 
of the whole number of electors appointed ; and if no 
person have such majority, then, from the persons Intv- 
ing the highest numbers, not exceeding three, on the list 
of those voted for as president, the house of repreaeDta- 
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tiwen shall choose immediately, hy ballot, the president 
Bult in choosing the president, the votes shall be taken 
bj states, the representation from each state having ons 
Tote: a quorum for this purpose shall consist of a mem* 
ber or. members from two thirds of the states, and a ma- 
jority of all the states shall be necessary to a choice. 
Ana if the house of representatives shall not choose a pres- 
ident, whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, 
then the vice president shall act as president, as in the 
case of the death or other constitutional disability of the 
president. 

The person having the greatest number of votes as 
vice president, shall be the vice president, if such number 
be a majority of the whole number of electors anpointed; 
and if no person have a majority, then, from the two high- 
est numbers on the list, the senate shall choose the vice 
president: a quorum for the purpose shall consist of two 
thirds of the whole number of senators, and a majority of 
the whole number shall be necessary to a choice. 

But no person constitutionally ineligible to the office 
of president, shall be eligible to that of vice president of 
the United States. 



** 
■*»• 
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CONSTITUTION OF THE STATE OP NEW YORK. 

We, the people of the state of New York, acknowl- 
edging with gratitude the grace and beneficence of God, 
in permitting us to make choice of our form of govern- 
ment, do establish tiiis constitution. 

ARTICLE I. 

Skction 1. The legislative power of this state shall 
be vested in a sunnte and asseuihly. 

Sec. 2. The senatii shall consist of thirty-two mem- 
bers. Tlie senators shall be chosen for four years, and 
shall be i'reeholdcTs. The assi»mbly shall consist of one 
hundred and twenty eight members, who shall be annu» 
ally elected. 

Skc. 3. A majority of each house shall constitute a 
quorum to do biioiness. l^jach house shall determine the 
rules of ils own procoedings, and be tho judge of the 
qualifications of its own niombcrs. Each house shall 
choose its own officers; and the senate shall choose a 
temporary presidtnit, when the lieutenant fjovernor shall 
not attend as president, or shall not act as ^'•overnor. 

Skc. 4. En'h house shall keep a journal of its procee- 
dings, and publish the same, ex.-.ept such parts as may 
require secrecy. 'J'hi*. doors of each house shall be kept 
open, except when tho public welfare shall require secrecy. 
Neither house shall, witiiout the consent of the other, ad- 
journ for more than tu^o days. 

Sec. 5. The state shall be divided into eight districts, 
each of which shall choose four senators. 

The fir^t district shall consist of the counties of SuA 
folk, dueens, Kings, Richmond and New York. 

The sect)nd district shall consist of tho counties of West- 
chester, Putnam, Dutchess, Rockland, Orange, Ulster 
and Sullivan. 

The third district shall consist of the counties of Greene, 
Columbia, Albany, Rensselaer, Schoharie and Schenec- 
tady. 

The fourth district shall consist of the counties of Sft* 

T 
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of tho members present shall agree to pass the bill, U 
shall be sent, together with the objections, to the oth^ir 
house, by which it shall likewise be reconsidered, and if 
approved by two thirds of the members present, it shall 
become a law. But in all such cases, the votes of both 
houses shall be determined by yeas and nays ; and th«j 
names of the persons voting for and against the bill, shall 
be entered on the journal of each house respectively. If 
any bill shall not be returned by the governor within ten 
days (Sundays excepted) after it shall have been presented 
to him, the same shall be a law, in like manner as if he had 
signed it, unless the legislature shall, by their adjournment^ 
prevent its return ; in which case it shall not be a law. 

Sec. 13. All officers holding their offices during good 
behavior, may be removed by joint resolution of the two 
houses of the legislature, if two thirds of all tho members 
elected to the assembly, and a majority of all the members 
elected to the senate, concur therein. 

Sec. 14. The political year shall begin on the first day 
of January, and the legislature shall every year assem- 
ble on the first Tuesday of January, unless a different day 
shtill be appointed by law. 

Sec. 15. The next election for governor, lieutenant 
governor, senators and members of assembly, shall com- 
mence on the first Monday of November, one thousand 
eight hundred and twenty-two ; and all subsequent elec- 
tions shall be held at such time, in the month of October 
or November, as the legislature shall by law provide. 

Sec. 16. The governor, lieutenant governor, senators, 
and members of assemblv, first elected under this cousti- 
tution, shall enter on the duties of their respective offices, 
on the first day of January, one thousand eight hundred 
and twenty-three ; and the governor, lieutenant govern- 
or, senators and members of assembly, now in office, 
shall continue to hold the same until the first day of Jan- 
uary, one thousand eight hundred and twenty-three, and 
no longer. 

ARTICLE II. 

Sec. 1. Every male citizen of the age of twenty-one 
jeajHs, who^hall have been an inhabitant of this state ona 
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year preceeding any elation, and for the last six months 
a resident of the town or county where he may dflfer his 
fote; and shall have, within the year next preceding the 
election, paid a tax to the state or county, assessed upoii 
his real or personal property ; or shall by law be exempt- 
ed from taxation ; or being armed and equipped according 
to law, shall have performed, within that year, militaty 
duty in the militia of this state; or who shall be exempted 
from performing military duty in consequence of being a 
fireman in any city, town or village, in this state : and 
also every male citizen of the age of twenty-one years, 
who shall have been, for three years next preceding 
such election an inhabitant of this state ; and for the last 
year, a resident in the town or county where he may of- 
fer his vote; and shall have been, within the last year, 
assessed to labor on the public highways, and shall havd 
performed the labor, or paid an equivalent therefor, ac- 
cording to law ; shall be entitled to vote in the town or 
ward where he actually resides, and not elsewhere, for 
all officers that nDW are, or hereafter may be, elective 
by the people. But no man of color, unless he shall have 
been for three years a citizen of this state, and for one year 
next preceding any election, shall be seized and possess- 
ed of a freehold estate of the value of two hundred and 
fifty dollars, over and above all debts and incumbrances 
thereon ; and shall have been actually rated, and paid a 
tax thereon, shall be entitled to vote at any such election. 
And no person of color shall be subject to direct taxation, 
nnless he shall be seized and possessed of such real es- 
tate as aforesaid. 

Sec. 2. Laws may be passed, excluding from the right 
of suffi^age, persons who have been or may be convicted 
of infamous crimes. 

Sec. 3. Laws shall be made for ascertaining by pro- 
per proofs, the citizens who shall be entitled to the right 
of suffrage hereby established. 

Seo. 4. All elections by the citizens shall be by ballot, 
except lor such town officers as may by law be directed 
to be otherwise chosen. 
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ARTICLE III. 

Sec. i. The executive power shall be vested in a 
governor. He shall hold his office for two years ; and a 
lieutenant governor shall be chosen at the same time, and 
for the same term. 

Sec. 2. No person except a native citizen of the Uni- 
ted States, shall be eligible to the office of governor; nor 
shall any person be eligible to that office, who shall not 
be *i freeholder, and shall not have attained the age of 
thirty years, and have been ^ve years a resident within 
this state ; unless he shall have been absent during that 
time on public business of the United States, or of thi» 
state. 

Sec. 3. The governor and lieutenant governor shall be 
elected at the times and places of choosing members of the 
legislature. The persons respectively having the high- 
est number of votes for governor and lieutenant governor, 
shall be elected ; but in case two or more shall have an 
equal and the highest number of votes for governor or for 
lieutenant governor, the two houses of the legislature shall, 
by joint ballot, choose one of the said persons so having 
an equal and the highest number of votes for governor or 
lieutenant governor. 

Sec. 4. The governor shall be general and command- 
er-in-chief of the militia, and admiral of the navy of the 
state. He shall have power to convene the legislature, 
(o; senate only,) on extraordinary occasions. He shall 
communicate by message to the legislature at every ses- 
sion, the condition of the state ; and recommend such mat- 
ters to them as he shall judge expedient. He shall trans- 
act all necessary business with the officers of government, 
civil and military. He shall expedite all such measures 
as may be resolved upon by the legislature, and take care 
that the laws are faithfully executed. He shall, at stated 
times, receive for his services a compensation, which 
shall neither be increased nor diminished during the term 
for which he shall have been elected. 

Sec. 5. The governor shall have power to grant t^ 
prieves and pardons after conviction, for all offenees, ex- 
cept treason and impeachment. Upon convictions for 
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treaaon, he shall have power to suspend the execution of 
the sentence, until the case shall he reported to the legis- 
lature at its next meeting ; when the legislature shall ei- 
ther pardon or direct the execution of the criminal, or 
grant a further reprieve. 

Sec. 6. In case of the impeachment of the governor, or 
his» removal from office, death, resignation, or absence 
from the state, the powers and duties of the office shall 
devolve upon the lieutenant governor for the residue of 
the term, or until the governor, absent or impeached, shall 
return or be acquitted. But when the governor shall, 
with the consent of the legislature, be out of the state in 
time of war, at the head of the military force thereof, he 
shall continue commander-in-chief of the military force of 
the state. 

Sec. 7. The lieutenant governor shall be president of 
the senate, but shall have only a casting vote therein. If, 
during a vacancy of the office of governor, the lieutenant 
governor shall be impeached, displaced, resign, die, or be 
absent from the state, the president of the senate shall act 
as governor, until the vacancy shall be filled, or the disa- 
bility shall cease. 

ARTICLE IV. 

Skc. 1. Militia officers shall be chosen or appointed as 
follows : captains, subalterns, and non-commissioned offi- 
cers, shall be chosen by the written votes of the members 
of their respective companies. Field officers of regi- 
ments and separate battalions, by the written votes of tho 
commissioned officers of the respective regiments and sep- 
arate battalions. Major generals, brigadier generals, and 
commanding officers of regiments or separate battalions, 
shall appoint the staff officers of their respective divisions, 
brit^des, regiments or separate battalions. 

Sec. 2. The governor shall nominate, and with the 
consent of the senate, appoint, all major generals, brigade 
inspectors, and chief of the staff departments, except the 
adjutant general and commissary general ; the adjutant 
general shall be appointed by the governor. 

Sxc. 3. Thf legislature shallf by law, direct the time 
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■nd manner of electing militia officers, and of certifyinf 
their election to the governor. 

Sec. 4. The commissioned officers of the militia shall 
be commissioned by tlie governor; and no commissioned 
officer shall be removed from office, unless by the senate, 
on the recommendation of the governor, statingthe grounds 
on which such removal is recommended, or by the decis- 
ion of the court martial pursuant to law. The present 
officers of the militia shall hold their commissions, sub- 
ject to removal as before provided. 

Sec. 5. Tu case the mode of election and appointment 
of militia officers hereby directed, shall not be found con- 
ducive to the improvement of the militia, the legislature 
may abolish the same, and provide by law for their ap- 
pointment and removal, if two thirds of the members pres* 
ent in each house shall concur therein. 

Sec. 6. The secretary of state, comptroller, treasurer, 
attorney general, surveyor general, and commissary gen- 
eral, shall be appointed as follows ; The senate and as- 
sembly shall each openly nominate one per&on for the said 
offices respectively ; after which, they shall meet together, 
and if they agree in their nominations, the person so nom- 
inated shall be appointed to the office for which he shall 
be nominated. If they shall disai^ree, the appointment 
shall be made by the joint ballot of the senators and mem- 
bers of assembly . The treasurer shall be chosen annual- 
ly. The secretary of state, comptroller, attorney general, 
surve)-or general, and commis.sary general, shall hold their 
offices for three years, unless sooner removed by concur- 
rent resolution of the senate and assembly. 

Sec. 7. The governor shall nominate, by message or 
writing, and with the consent of the senite, shall appoint, 
all judicial officers, except justices of the peace, who shall 
be appointed in manner following, that is to say: The 
board of supervisors in every county iu this state, shall 
at such time as the legislature may direct, meet together ; 
•nd they, or a majority of ^.hem so assembled, shall nom- 
inate so many persons as shall be equal to the number of 
justices of the peace to be appointed in the several towns 
in their respective counties. And the judges of the re»- 
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peetive county courts, or a majority of theixiv abaU alao 
meet and nominate a like number of persons ; and it shall 
be the duty of the said board of supervisors, and judges of 
county courts, to compare such nominations, at such time 
and place as the legislature may direct; and if, on such 
comparison, the said boards of supervisors and judges of 
county courts shall agree in their nominations, in all, or 
in part, they shall file a certificate of the nominations in 
which they shall agree, in the office of the clerk of the 
county ; and the person or persons named in such certifi- 
cates, shall be justices of the peace ; and in case of the dis- 
agreement in the whole, or in part, it shall be the farther 
duty of the said boards of supervisors and judges respec- 
tively, to transmit their said nominations, so far as they 
disagree in the same, to the governor, who shall select 
from the said nominations, and appoint so many justices 
of the peace as shall be requisite to fill the vacancies. — 
Every person appointed a justice of the peace, shall hold 
his office for four years, unless removed by the county 
court, for causes particularly assigned by the judges of 
the said courts ; and no justice of the peace shall be remo- 
ved, until he shall have notice of the charges made against 
him, and an opportunity of being hoard in his defonee. 

Sec. 8. Sheriffs and cletks of counties, including the 
register and clerk of the city and county of New York^ 
shall be chosen by the electors of the respective counties, 
once in every three years, and as often as vacancies shall 
happen. SheriflTs shall hold no other office, and be ineli* 
gible for the next three years after the termination of their 
offices. They may be required by law to renew their se- 
curity, from time to time ; and in default of giving such 
new security, their offices shall be deemed vacant. But 
the county shall never be made responsible for the acts of 
the sheriff; and the governor may remove any such sher- 
iff clerk or register, at any time within the three years 
for which he shall be elected, giving to such sheriff^ clerk 
or register, a copy of the charges against him, and an op- 
portunity of being heard in his defence, before any remo- 
val shall be made. 

Sfec. 9. The clerks ofcouns, except those clerks whoM 
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appointment is proTided for in the preceding sectton, BiiaH 
be appointed by the courts of which they respectively are 
clerks; and district attorneys by the county courts. — 
Clerks of courts, and district attorneys, shall hold their 
offices for three years, unless sooner removed by the coarti- 
appointing them. 

Sec. 10. The mayors of all the cities in this state shall 
be appointed annually by the common councils of their 
respective citios. 

Sec. 11. So many coroners as the legislature may di- 
rect, not exceeding four in each county, shall be elected 
in the same manner as sheriffs, and shall hold their offices 
for the same term, and be removable in like manner. 

Sec. 12. The governor shall nominate, and, with the 
consent of the senate, appoint, masters and examiners in 
chancery; who shall hold their offices for three years, 
unless sooner removed by the senate, on the recommenda- 
tion of the governor. The registers and assistant regis- 
ters, shall be appointed by the chancellor, and hold their 
offices during his pleasure. 

Sec. 13. The clerk of the court of oyer and terminer, 
and general sessions of the peace, in and for the city and 
county of New York, shall be appointed by the court of 
general sessions of the peace in said chy, and hold his of- 
ffice during the pleasure of said court ; and such clerks and 
other officers of courts, whose appointment is not herein 
provided for, shall be appointed by the several courts ; or 
by the governor, with the consent of the senate, as may bo 
directed by law. 

Sec. 14. The special justices, and the assistant justices, 
and their clerks, in the city of New York, shall be ap- 
pointed by the common council of the said city ; and shall 
hold their offices for the same term that the justices of the 
peace, in the other counties of this state, hold their offices, 
and shall be removable in like manner. 

Sec. 15. All officers heretofore elective by the people, 
•hall continue to be elected ; and all other officers whose 
appointment is not provided for by this constitution, and all 
officers whose offices may be hereafter created by law. 
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fehall be elected by tbe people, or appointed, as may by 
law be directed. 

Sec. 16v Wheje the duration of any office is not pre- 
scribed by this constitution, it may be declared by law; 
and if not so declared, such office shall be held during the 
pleasure of the authority making the appointment. 

ARTICLE V. 

Sec. 1. The court for the trial of impeachments, and 
the correction of errors, shall consist of the president of 
the senate, the senators, the chancellors, and the justices 
of the supreme court, or the major part of them ; but when 
an impeachment shall be prosecuted against the chancel- 
lor, or any justice of the supreme court, the person so im- 
peached shall be suspended from exercising his office, un- 
til his acquittal ; and when an appeal from a decree in 
chancery sh:ill be heard, the chancellor shall inform the 
court of the reasons for his decree, but shall have no voice 
in the final sentence ; and when a writ of error shall be 
brought, on a judgment of the supreme court, the justices 
of that court shall assign the reasons for their judgment, 
but shall not have a voice for its affirmance or reversal. 

Sec. 2. The assembly shall have the power of ini- 
pearhing all civil officers of this state for mal and corrupt 
conduct in office, and high crimes and misdemeanors : but 
a majority of all the members elected shall concur in an 
impeachment. Before the trial of an impeachment, the 
members of the court shall take an oath or affirmation, 
truly and impartially to try and determine the charge in 
question according to evidence: and no person shall be 
convicted, without tne concurrence of two thirds of the 
members present. Judgment in cases of impeachment, 
shall not extend farther than the removal from office, and 
disqualification to hold and enjoy any office of honor, 
trust or profit, under this stx^e ; but the party convieted 
shall be liable to indictment and punishment, according 
to law. 

Skc. 3. The chancellor and justices of the supreme 
court, shall hold their offices during good behaTior, or 
until they shall attain the age of sixty years. 
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S«c. 4. The supreme court shall consist of a chief 
justice and two justices, any of whom may hold the eouit 

8ec. 5. The state shall be divided, by law, into a (H>n- 
venient number of circuits, not less than four nor exceed* 
ing eight, subject to alteration by the legislature, from 
time to time, as the public sfood may require; for each of 
which a circuit judge shall be appointed, in the same 
manner, and hold his office by the same tenure, as the 
justices of the supreme court: and who shall possess the 
powers of a justice of the supreme court at chambers, and 
in the trial of issues joined in the supreme court, and in 
courts of oyer and terminer and jail delivery. And such 
equity powers may be vested in said circuit judges, or in 
the county courts, or in such other subordinate courts, as 
the legislature may by law direct, subject to the appellate 
jurisdiction of the chancellor. 

Sec. 6. Judges of the county courts, and recorders of 
cities, shall hold their offices for five years, but may he 
removed by the senate, on the recommendation of the gov- 
ernor, for causes to be stated in such recommendation. 

Sec. 7. Neither the chancellor, nor justices of the su- 
preme court, nor any circuit judge, shall hold any other 
office of public trust. All votes for any elective office, 
given by the legislature or the people, for the chancellor, 
or a justice of the supreme court, or circuit judge, during 
his continuance in his judicial office, shall be void. 

ARTICLE VI. 

Sec. 1. Members of the legislature, and all officers, ex- 
ecutive and judicial, except such inferior officers as may 
by law be exempted, shall, before they enter on the duties 
of their respective offices, take and subscribe the follow- 
uig oath or affirmation : 

'* I do solemnly swear, (or affirm, as the case may be.) 
that I will support the constitution of the United States, 
and the constitution of the state of New York, and that I 

will faithfully discharge the duties of the office of , 

according to the best of ray ability." 

And no other oath, declaration or test, shall be requir- 
ed as a qualification for aft^ office or public trust. 
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ARTICLE VII 

Sbo. 1. Nq member of this state shall be disfranchised, 
or deprived of any of the rights or privileges secured to 
any citizen thereof, unless by the law of the land, or the 
judgment of his peers. 

Sbc. 2. The trial by jury, in all cases in which it has 
been heretofore used, shall remain inviolate for ever; and 
no new court shall be instituted, but such as shall proceed 
according to the course of the common law ; except such 
courts of equity as the legislature is herein authorized to 
establish. 

Sec. 3. The free exercise and enjoyment of religious 
profession and worship, without discrimination or prefer- 
ence, shall for ever be allowed in this state, to all man- 
kind ; but the liberty of conscience hereby secured, shall 
not be so construed as to excuse acts of licentiousness, or 
justify practices inconsistent with the peace or safety of 
this state. 

Sec. 4. And whereas the ministers of the gospel are, 
by their profession, dedicated to the service of God, and 
the cure of souls, and ought not to be diverted from the 
great duties of their functions; therefore, no minister of 
the gospel, or priest of any denomination whatsoever, 
shall at any time hereafter, under any pretence or dtscrip- 
tion whatever, be eligible to, or capable of holding, any 
civil or military office or place within this state. 

Sec. 5. The militia of this state shall, at all times 
hereafter, be armed and disciplined, and in readiness for 
service: but all such inhabitants of this state, of any re- 
ligious denomination whatever, as from scruples of con- 
science may be averse to bearing arms, shall be excused 
therefrom, by paying to the state an equivalent in money ; 
and the legislature shall provide by law for the collection 
of such equivalent, to be estimated according to the ex- 
pense in time and money, of an ordinary able bodied mi- 
litia man. 

Sec. 6. The privilege of the writ of habeas corpV'S shall 
not be suspended, unless when, in cases of rebellion or 
utvasion, the public safety may require its suspension. 

Bfia 7. No person fihall he held to answer for a «api- 
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tal, or other infamous crime, (except in case^ of impeflck' 
ment, and in cases of the militia when in actual service; 
and the land and naval forces in time of war, or vrhick 
this state may keep, with the consent of congress, in 
time of peace, and in cases of petit larceny, under the re- 
filiation of the legislature;) unless on presentment, or in- 
dictment of a grand jury ; and in eveiy trial on impeach- 
ment or indictment, the party accused shall be allowed 
counsel as in civil actions. No person shall be subject, 
for the same offence, to be twice put in jeopardy of life 
or limb ; nor shall he be compelled, in any criminal case, 
to be a witness against himself; nor be deprived of life, 
liberty, or property, without due process of law: nor 
shall private property be taken for public use, without 
just compensation. 

Sec. 8. Every citizen may freely speak, write and 
publish his sentiments, on all subjects, being responsible 
for the abuse of that right; and no law s^all be passed 
to restrain or abridge the liberty of speech, or of the press. 
In all prosecutions or indictment for libels, the truth 
may be given in evidence to the jury : and if it shall ap- 
pear to the jury, that the matter charged as libellous i» 
true, and was published with good motives, and for justi- 
fiable ends, the party shall be acquitted ; and the jurj 
shall have the right to determine the law and the fact. 

Sec. 9. The assent of two thirds of the members elect- 
ed to each branch of the legislature, shall be requisite to 
every bill appropriating the public moneys or property, 
for local or private purposes, or creating, continuing, al- 
tering, or renewing, any body politic or corporate. 

Sec. 10. The proceeds of all lands belonging to this 
state, except such parts thereof as may be reserved or ap- 
propriated to public use, or ceded to the United States, 
which shall hereafter be sold or disposed of, together 
with the fund denominated the common school fund, shall 
be and remain a perpetual fund, the interest of which 
shall be inviolably appropriated to the support of common 
schools throughout this state. Rates ol toll, not less than 
those agreed to by the canal commissioners, and set forth 
in their report to the legislature of the twelfth of March, 



TVS 8TATB OF HSW YORK. 28T 

one thousand eight hundred and twenty-one, shall be im- 
posed on, and collected from, all parts of the navigable 
communication between the great western and northern 
lakes, and the Atlantic ocean, which now are, or hereafter 
shall be, made and completed ; and the said tolls, together 
with the duties on the manufacture of all salt, as estab- 
lished by the act of the fifteenth of April, one thousand 
eight hundred and seventeen; and the duties on goods 
sold at auction, excepting therefrom the sum of thirty- 
three thousand five hundred dollars, otherwise appropria- 
ted by the said act; and the amount of the revenue estab- 
lished by the act of the legislature of the thirtieth of March, 
one thousand eight hundred and twenty, in lieu of the tax 
upon steam boat passengers; shall be and remain invio- 
lably appropriated and applied to the completion of such 
navigable communications, and to the payment of the in- 
terest, and reimbursement of the capital, of the money 
borrowed, or which hereafter shall be borrowed, to make 
and complete the same. And neither the rates of toll 
on the said navigable communications, nor the duties on 
the manufacture of salt aforesaid, nor the duties on goods 
sold at auction, as established by the act of the fifteenth 
of April, one thousand eight hundred and seventeen ; nor 
the amount of the revenue, established by the act of March 
the thirtieth, one thousand eight hundred and twenly, in 
lieu of the tax upon steam boat passengers ; shall be re- 
duced or diverted, at any time, before the full and com- 
plete payment of the principal and interest of the money 
borrowed, or to be borrowed, as aforesaid. And the le- 
gislature shall never sell or dispose of the salt springs 
belonging ta this state, nor the lands contiguous thereto, 
which may be necessary or convenient for their use, nor 
the said navigable commuiiicutions or any part or section 
thereof; but the same shall bo and remain the property oi 
this state. 

Sec. 11. No lottery shall hereafter be authorized in 
this state; and the legislature shall pass laws to prevent 
the sale of all lottery tickets, within this state, except in 
lotteries already provided for by law. 

Sue. '12. No purchase or contract for the sale of lands 
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in this state, made sizxre the &)urteenth day of OctoWt 
one thousand seven hundred and seventy-iSve, or which 
may hereafler he made, of or with the Indians in thii 
state, shall he valid, unless under the authority and con* 
sent of the legislature. 

Sec. 13. Such parts of the common law, and of the 
acts of the legislature of the colony of New York, as 
together did form the law of the said colony on the nine- 
teenth day of April, one thousand seven hundred and sev- 
enty-five, and the resolutions of the congress of the said 
colony, and of the convention of the State of New York, 
in force on the twentieth day of April, one thousand sev- 
en hundred and seventy -seven, which have not since ex- 
pired, or been repealed, or altered; and such .acts of the 
legislature of this state as are now in force, shall be and 
continue the law of this state, subject to such alterations 
as the legislature shall make concerning the same. But 
all .'-ucli parts of the common law, and such of the said 
acts, or parts thereof, as are repugnant to this constitution, 
are heredv abroirated. 

Skc. 14. All grants of land within this stale, made by 
the king of Greai Britaiyi, or persons acting under his au- 
thority, after the fonrteentb day of October, one thousand 
seven hundred and seventv-five, shall be null and void: 
but nothing contained in this constitution shall affect any 
grants of land within this state, made by the authorny of 
the said king or his predecessors, or shall annul any char- 
ters to bodies politic and corporate, by him or them made 
before that day; or shall affect any such grants or char- 
ters since made by this state, or by persons actings under 
its authority; or shall impair the obligations of any debts 
contracted by the state, or individuals, or bodies corporate, 
or any other rights of property, or any suits, actions, 
rights of action, or other proceedings, in courts of justice. 

ARTICLE VIII. 

Sec. 1. Any amendment or amendments to this consti- 
tution, may be proposed in the senate or assembly ; and if 
the same shall be agreed to by a majority of the members 
«ldcted to each of the two houses, such proposed amend* 



THE STATE OF NEW YORK. 289 

ment or amendments shall be entered on the joumals,with 
the yeas and nays taken thereon, and referred to the le- 
gislature next to be chosen, and shall be published for 
three months previous to the time of making such choice ; 
and, if in the legislature next chosen as aforesaid, such pro- 
posed amendment or amendments shall be agreed to by 
two thirds of all the members elected to each house, then 
it shall be the duty of the legislature to submit such pro- 
posed amendment or amendments to the people, in such 
manner and at such time as the legislature shall prescribe ; 
and if the people shall approve and ratify such amend- 
ment or amendments, by a majority of the electors qualifi- 
ed to vote for members of the legislature voting thereon, 
such amendment or amendments shall become part of the 
constitution. 

ARTICLE IX. 
Skc. 1. This constitution shall be in force from the last 
day of December, in the year one thousand eight hundred 
and twenty-two. But all those parts of the same, which 
relate to the right of suffrage ; the division of the state in- 
to senate districts; the number of members of the assem- 
bly to be elected, in pursuance of this constitution ; the 
apportionment of members of assembly ; the elections here- 
by directed to cotnmence on the first Monday of Novem- 
ber, in the the year one thousand eight hundred aud twen- 
ty two ; the continuance of members of the present legis- 
lature in office until the first day of January, in the year 
one thousand eight hundred and twenty-tnree ; and the 
prohibition against authorizing lotteries ; the prohibition 
against appropriating the public moneys or property for 
local or private purposes, or creating, continuing, alter- 
ing, or renewing any body politic or corporate, without 
the assent of two thirds of the members elected to each 
branch of the legislature, shall be in force and take effect 
from the last day of Februaiy next. The members of the 
present legislature shall, on the first Monday of March 
next, take and subscribe an oath or affirmation to support 
the constitution, so far as the same shall then be in force. 
SherifTs, clerks of counties, and coroners, shall be elected 
at th^ election hereby directed to commence on the fir«t 

U 



8d0 CONSTITUTION OF 

Monday of November, in the year one thousand eight 
hundred and twenty -two ; but they shall not enter on the 
duties of their office before the first day of January then 
next following. The commissions of all persons holding 
civil offices on the last day of December, oiie thousand 
eight hundred and twenty-two, shall expire on that day ; 
but the officers then in commission, may respectively con- 
tinue to hold their said offices, until new appointments or 
elections shall take place under this constitution. 

Sec. 2. The existing laws relative to the manner of no- 
tifying, holding and conducting elections, making returns, 
and canvassing votes, shall be in force, and observed in 
respect to the elections hereby directed to commence on 
the first Monday of November, in the year one thousand 
eight hundred and twenty-two, so far as the same are ap- 
plicable. And the present legislature shall pass such 
other and further laws as may be requisite for the execu- 
tion of the provisions of this constitution in respect to elec- 
tions. 

Done in convention, at the capitol, in the city of Albany, 
the tenth day of November, in the year one thousand 
eight hundred and twenty-one, and of the independ- 
ence of the United States of America, the forty sixth. 
In witness thereof, we have hereunto subscribed our 
names. 

DANIEL D. TOMPKINS, President. 

John F. Bacon, > Secretaries. 

Samuel S. Gardiner, ) 

[The foregoing constitution was ratified by the people 
at an election held in the several towns and wards of this 
state, on the fifteenth, sixteenth, and seventeenth days of 
January, one thousand eight hundred and twenty- two.] 
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AMENDMENTS. 

[The following amendments to the constitution were 
proposed by the legislature in 1825, were referred to the 
legislature of 1826, agreed to by two thirds of the mem 
bers.elected to each house of that legislature, submitted 
to the people, and approved and ratified at an election 
held on the 6th, 7th and 8th days of November, 1826.] 

FIRST AMENDMENT. 

That the people of this state, in their several towns, 
shall, at their annual election, and in such manner as the 
legislature shall direct, elect by ballot their justices of the 
peace ; and the justices so elected in any town, shall im- 
mediately thereafter meet together, and in presence of the 
supervisor and town clerk of the said town, be divided 
by lot into four classes, of one in each class, and be num- 
bered, one, two, three and four; and the office of number 
one shall expire at the end of the first year, of number 
two at the end of the second year, of number three at the 
end of the third year, and of number four at the end of 
the fourth year, in order that one justice may thereafter 
be annually elected: and that so much of the seventh sec- 
tion of the fourth article of the constitution of this state as 
is inconsistent with this amendment, be abrogated. 

SECOND AMENDMENT. 

That so much of the first section of the second article 
of the constitution asprescribes the qualifications of voters, 
other than persons of color, be, and the same is, hereby 
abolished, and that the following be substituted in th^ 
place thereof: 

Every male citizen of the age of twenty -one years, who 
shall have been an inhabitant of this state one year next 
preceding any election, and for the last six months a re- 
sident of the county where he may oflfer his vote, shall 
be entitled to vote in the town or ward where he actually 
resides, and not elsewhere, for all officers that now are, 
•r hereafter may be, elective by the people. 
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THIRD AMENDMENT. 

[The following amendments, having been previously 
proposed by the legislature, were ratified by the people 
at the annual election in November, 1833.] 

That the duties on the manufacture of salt, as estab- 
lished by the act of the fifteenth of April, one thousand 
eight hundred and seventeen, and by the tenth section of 
the seventh article of the constitution of this state, may at 
any time hereafter be reduced by an act of the legislature 
of this state, but shall not, while the same is appropriated 
and pledged by the said section, be reduced below the sum 
of six cents upon each and every bushel, and the said 
duties shall remain inviolably appropriated and applied 
as is provided by the said tenth section ; and that so much 
of the said tenth section of the seventh article of the con- 
stitution of this state as is inconsistent with this amend- 
ment, be abrogated. 

FOURTH AMENDMENT. 

At the end of the tenth section of the fourth article of 
the said constitution, add the following words: "Except 
in the city of New York, in which the mayor shall be cho- 
sen annually by the electors thereof qualified to vote for 
the other charter officers of the said city, and at the time 
of the election of such officers." 
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RIGHTS OF LANDLORD AND TENANT. 

Every contract for leasing for a longer period than one 
year, or for the sale of any lands, or any interest in lands, 
is void, unless the contract, or some memorandum there- 
of, expressing the consideration, be in writing, and be 
subscribed by the party by whom the lease or sale is to be 
made, or by an agent lawfully authorized. 

Leases lor a term exceeding three years, in order to be 
valid, must be recorded in the same manner as conveyan- 
ces of real estate, except in the counties of Albany, Ulster, 
Sullivan, Herkimer, Dutchess, Columbia, Delaware and 
Schenectady. 

Every conveyance of any estate or interest in lands, or 
the rents and profits of lands, and every charge upon lands, 
or upon the rents and profits thereof, made or created, with 
intent to defraud prior or subsequent purchasers for a val- 
uable consideration, shall be void, as against such pur- 
chasers. 

Whenever there is a tenancy at will or by sufferance 
created, by the tenant's holding over his term, or other- 
wise, the same may be terminated by the landlord's giving 
une month's notice in writing to the tenant, requiring him 
to remove therefrom. 

Such notice shall be served by •delivering the same to 
such tenant, or to some person of proper age residing on 
the premises; or if the tenant cannot be found, and there 
be no such person residing on the premises, such notice 
may be served by affixing the same on a conspicuous part 
of the premises, where it may be conveniently read. 

At the expiration of one month from the service of such 
notice, the landlord may re-enter, or maintain ejectment, 
or proceed in the manner prescribed by law, without any 
further or other notice to quit. 

If a tenant shall give notice of his intention to quit the 
, premises, and shall not accordingly deliver up the posses- 
sion thereof, at the time specified in the notice, such ten- 
ant, his executors or administiators, shall thencefox^^^ 
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pay to the landlord, his heirs or assigns, double rent, 
which shall be continued to be paid during the time the 
tenant shall continue in possession. 

If a tenant for life or years shall wilfully hold over any 
lands or tenements after the termination of such terms, and 
after demand made, and one month's notice duly given, 
he shall be liable to pay to the person kept out of posses- 
sion, or his representatives, at the rate of double the year- 
ly value of the lands or tenements so detained, for the time 
he shall so hold over ; and he shall also pay all special 
damages to which the person kept out of possession shall 
be subjected by reason of such holding over. 

When any certain services or ceitain rent reserved out 
of any lands or tenements, shall not be paid when due, the 
person entitled thereto, may distrain for the same. But 
no distress may be made for any rent for which a judg- 
ment has been recovered in a personal action. 

A landlord may secure rent due, when any goods or 
chiittels liabfe t(f distress tor rent are seized under execu- 
tion, by giving notice, at any time before the sale of the 
i^oods by virtue of the execution, either to the paity in 
whose favor the execution shall be issued, or to the offi- 
cer holding the same, of the amount claimed by the land- 
lord to be due, and the time during which it accrued ; and 
by accompanying such notice with his own affidavit, or 
that of his agent, of the truth thereof 

Upon receiving the Yiotice and affidavit, the officer hol- 
ding the execution, shall levy the amount of rent claimed 
to be due, in addition to the sum directed to be raised on the 
execution, and shall pay the same to the landlord ; but the 
amount of rent to be levied shall not exceed one year's 
rent. If there be a deficiency of goods and chattels to sat- 
isfy both the execution and rent, the amount levied shall 
be first applied to the satisfaction of the rent ; and the re- 
mainder shall be applied upon the execution. 

If a tenant against whom an execution is issued, shall 
deny that rent is due to his landlord, as claimed, he may 
prevent the levying thereof, by virtue of such execution, 
by delivering to the officer holding it, a bond, with two 
sufficient sureties, executed to the landlord, in a penalty 



LANDLORD AND TENANT. 295 

of double the amount ' of rent claimed, with a condition 
that all rent due shall be paid, not exceeding one year's 
rent ot the premises. 

If a landlord, under the foregoing provisions, claims 
more rent than what is due to him, and if the excess b« 
collected, the tenant may sue for and recover of the land- 
lord, double the amount of such excess. And in all cases 
in which rent is pretended to be due, when none is due, 
the owner of goods distrained may recover against the 
person so claiming, double their value. 

An officer making a distress for rent, must give notice 
thereof, with the cause of the distress, the amount due, and 
an inventory of the articles taken, by leaving the same 
with the tenant, or in case of his absence, at the chief 
mansion-house, or at some other notorious place on th« 
premises. 

At the expiration of five days from the day on which 
the notice was served, if the amount of rent due, with 
costs of distress, be not paid, and the goods distrained be 
not replevied, the officer shall summon two disinterested 
householders, who, under oath administered by the officer, 
shall a])praise the goods and chattels distrained, and state 
the same in writing. 

Upon the appraisement being made, the officer shall 
give ^Ye days' notice of sale, by affixing such notice on a 
conspicuous part of the premises, and in two public places 
in the town ; and on the day, and at the place, appointed, 
he shall sell the goods at public aution at the best price 
that can be obtained ; and apply the proceeds to the satis- 
faction of the costs and rent, ana pay the surplus, if any, to 
the owner of the goods. 

If distress be made for rent justly due, any irregula'rity 
or unlawful act afterwards done by the party distressing, 
shall not rendier the distress unlawful; but the party ag- 
grieved may recover for the special damages sustained 
by such irregularity or unlawful act, with costs of suit. 

Every person entitled to any rents dependent upon the 
life of any other, may, notwithstanding tne death of such 
other person, have the same remedy by action or by dis- 
tress, for the recovery of all arrears of such fent, that 
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shall be behind and unpaid at the death of such other 
person, as he might have had if such other person was in 
full life. 

If a tenant for life, who shall have rented any lands to 
another, die on or after the day when any rent became 
due, hjs executors or administrators may recover from the 
undertenant the whole rent due: if he die before the day 
on which the rent is to become due, they may recover the 
proportion of rent which accrued before his death. 

When a tax on real estate shall have been collected of 
an occupant orftenant, and the tax ought to have been 
paid by the landlord or any other person, the occupant or 
tenant may recover, by action, the amount of such tax, or 
retain the same from any rent due or accruing from him 
for the land so taxed. 

Whenever a half year's rent or more shall be due, and 
no sufficient distress can be found, the landlord may 
bring an action of ejectment for the recovery of the premi- 
ses: But the tenant may, at any time before judgment, 
stay proceedings, by tender of all the rent, and all costs 
and charges incurred by the lessor. 

At any time within six months after a landlord shall 
have taken possession of the premises recovered in action 
of ejectment, the premises shall be restored to the tenant 
or lessee, on payment or tender to the landlord or less(ii\ 
of all rent in arrear, and all costs and charges incurred by 
the lessor. 

If a tenant in arrear for rent shall desert the premists, 
without leaving thereon any goods subject to distress, any 
justice of the peace of the county may, at the request of 
the landlord, view the premises, and on being satisfit^d 
that the premises have been deserted, he shall affix a no- 
tice upon a conspicuous part of the premises, requiriuir 
the tenant to appear and pay the rent due, at the time spe- 
cified in the notice, not less than five, nor more than twen- 
ty days, after the date thereof 

At the time specified, the justice shall again view the 
premises ; and if the tenant appear and deny that rent is 
due to the landlord, all proceedings shall cease. If the 
tenant, or some one for him, shall not appear, and pay the 
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rent, and there shall not be sufficient distress on the prem- 
ises; then the jusiice may put the landlord into posses- 
sion of the same. 

The goods and chattels of a tenant may be distraint d 
after they shall have been removed from the premises, 
whether the removal be made before or after the rent shall 
become due. If the rent be due at the time of the remo- 
val, or shall become due within thirty days thereafter, the 
goods may be seized within the said thirty days after such 
removal. If no rent be due or become due within that 
time, then the seizure may be made at any time within 
thirty days after the rent shall become due; provided 
such seizure be made within six months after the removal 
of the goods : but no goods shall be liable to be seized 
which shall have been previously sold, in good faith, and 
for a valuble consideration, to a person not privy to such 
fraudulent removal. 

Any tenant or lessee who shall remove his goods from 
any demised premises, either before or after any rent 
shall become due, for the purpose of avoiding the payment 
of such rent; and every person who shall knowingly as- 
sist such tenant or lessee in such removal, or in conceal- 
ing any goods so removed ; shall forfeit to the landlord of 
the demised premises, his heirs or assigns, double the val- 
ue of the goods so removed or concealed. 

Personal property deposited with a tenant, with the con- 
sent of the landlord, or hired by such tenant, or lent to him, 
with the like consent, shall not be distrained for any rent 
due to such landlord. And property belonging to any 
other person than the tenant, which shall have accidental- 
ly strayed on the demised premises, or which sha'l be de- 
posited with a tavern keeper, or with the keeper of any ware 
house, in the usual course of their business, or deposited 
with a mechanic or other person, for the purpose of being 
repaired or being manufectured, shall not be subject to 
distress or sale for rent; but the officer making the dis- 
tress, shall not be liable for seizing or selling property not 
belonging to the tenant, unless previous notice shall have 
been given him of the claim of a third person. 

EHstress for rent shall be made by the sheriff of the 
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county, or one of his deputies, or by a constable or mar- 
shal of the city or town where the goods are, who shall 
conduct the proceedings throughout. 

No distress shall be driven out of the town where it 
shall be taken, except to a pound within the same county, 
not above three miles distant from the place where such 
distress shall have been taken. All beasts, or goods or 
chattels taken as a distress at one time, shall be kept, as 
near as may be, in the same place. 

An officer may not make distress for rent, unless the 
warrant of distress be accompanied by an affidavit of the 
landlord, or his agent, specifying the amount of rent due, 
and the time for which it accrued. 

Within ten days after the sale of goods for rent, or after 
they shall have been replevied, the officer is required to 
file the original warrant of distress, with the original affi- 
davit of the landlord, in the office of the town clerk. In 
the city and county of New York, in the city and county 
of Albany, in the cities of Troy, Hudson and Schenec- 
tady, such warrant and affidavit shall be filed in the office 
of the clerk of the county. Any officer violating this pro- 
vision, shall forfeit fifty dollars to the person whose prop- 
erty shall have been distrained. 

All distresses for rent shall be reasonable ; and whoso- 
ever shall take an unreasonable distress, shall be liable to 
an action on the case, at the suit of the party aggrieved, 
for the damages sustained thereby. 
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PRACTICAL OBSERVATIONS. 

It has been asserted by the advocates of monarchy, that man , 
is not capable of self-government. Because all former experi- 
ments at free government have proved unsuccessful, it is predict- 
ed that the free institutions of this country will be of short dura- 
tion. And, from the faHibility of man, and the presumed im- 
perfection of all human governments, not a few of the friends 
of liberty even, have indulged apprehensions of the inevitable 
dissolution of our political system. 

But ic should be remembered, that our government differs es- 
sentially, both in its origin and principles, from any that has 
preceded it. Whereas others have been the result of mere 
chance, or of unavoidable necessity, ours is the contrivance of 
an asseujbly of men, not surpassed, probably, in point of wis- 
dom and exalted pairiotism, by any political body ever assembled. 
These men, aided by the light of their ov%^n experience, and the 
history of other governments, deliberately planned a system of 
government, under which those comparatively feeble states have, 
in less than half a century, become a most powerful and increas- 
ingly prosperous nation — a system which commands the ad- 
miration of the friends of freedom throughout the world. 

The principles upon which our government is founded, are the 
immutable principles of justice and truth. It was the grand 
sentiment of those who tirst declared the colonies to be free and 
independent states, that all just power in any government is de- 
rived from the governed : and this sentiment has been recogniz- 
ed, in a remarkable degree, in the form of government which 
was subsequently adopted. The constitution distinctly ackowl- 
edges the people to be the source of political power, and invests 
them with the exclusive right of exercising it. 

A distinguishing characteristic of our constitution is, the ex- 
treme care with which it guards the rights of the people against 
infringement by official power. Tl>e ruler is the servant, not 
the master, of the people. He is made accountable to them 
for his acts, and holds his power at thoir will and pleasure. 

Another excellence of our system consists in the division and 
distribution of the civil power among the several branches of the 
government, legislative, executive andjudicial; and in the ef- 
^ctual firuards provided by the constitution, to protect eacfi 
branch, in the exercise of its functions, against encroachment 
by the others. 
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Civil and religious liberty are enjoyed under our constitution, 
in their fullest extent. The right of personal liberty, the right 
of personal security, and the right to acquire and enjoy property, 
could not have been more effectually secured. The constitution 
breathes throughout the spirit of liberty. Civil and religious 
freedom are efi^ctually secured, both by the national and state 
constitutions. 

Equality is a prominent feature of our government. Equal 
rights and privileges, so far at least as the constitution is capa- 
ble of conferring them, are enjoyed in this couutry. No distinc- 
tions are created by birth or property. The rich and poor, as it 
regards political power, are placed on the same level. 

But the excellence of our system of government affords, of 
itself, no effectual security for its permanence. No human in- 
stitution, whatever may be its qualities, contains, within itself, 
the principle of self-preservation. It would be unwise, therefore, 
to trust to the intrinsic excellence of our institutions. It is the 
duty of every citizen to watch the approaches of danger, and to 
apply the means necessary to the preservation of our liberties. 

Amonsf the dangers to which our government is exposed, are 
the indifference and apathy of the people. It is a comraoTi max- 
im among the people of this country, that " the price of liberty 
is eternal vigilance ;" and the acknowledged truth of this maxim, 
as well as the venerable source from which it originated, com- 
mends it to universal observance. Open assaults upon our fr«'e 
institutions can never be successful ; and they are not to be ex- 
pected. If our political fabric ever falls, it will not be by the 
hands of the avowed enemies of liberty ; but by the insidious at- 
tacks of its pretended friends, whose real motives will be conceal- 
ed under professions of regard for the public good. 

Power, wherever it is exercised, is ever liable to abuse. To 
the people is reserved the right to apply the corrective. But if 
tii^re be no disposition to apply it, the remedy is of no avail. 
Political power is given to the people to be used ; and he who 
neglects to do so, violates an important trust. Bad laws in a 
free government cannot long exist, but by the consent of tlie 
people themselves. Bad men are ever ready to exercise their 
rights, while many of our best citizens slight their privileges. 
But he who has a proper sense of his duty, will on every occa- 
sion cast his power and influence into the scale of the govern- 
ment; and that citizen who refuses to perform his duty in this 
respect, does, tacitly at least, consent to the disorders that 
prevail in the body politic. 

Human nature is the same in all countries and in all ages. — 
Ambition and the love of power reign predominant in the human 
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breast ; and there are not wanting those in our country, who, 
though among the loudest in their protestations of attachment to 
republican principles, would march over the liberties of the peo- 
ple, to secure the power and honors of royalty. 

Another source of danger is the spirit of party. The opinion is 
often expressed, that parties hold a salutary check upon each 
other, and that their existence gives security to our political in- 
stitutions. But it must be evident to all who have observed 
the effects of party spirit among us, that the evils flowing from 
it overbalance all the good which it can produce. Where free- 
dom of opinion and of speech is tolerated, parties must necesa- 
rily exist to some extent ; but their existence should be founded 
upon difference of opinion merely. 

But party spirit, when unrestrained, becomes intemperate 
and revengeful; and it is then that its pernicious effects are 
seen. Parties, while contending for power, forget right, and 
lose sight of the public good. The rights of the minority are 
disregarded. Men, for difference of opinion, are made the 
subjects of proscription and persecution. In this state of things 
the strife is for men, without regard to principle; and candidates 
for public favor, who can hold out the most powerful inducements 
to their supporters, are most certain of success. And our period- 
ical elections, instead of enabling the people to correct abuses, 
will prove a fruitful source of difficulty and contention. 

The following paragraphs, from the pen of the revered Wash- 
ington, are given in confirmation of the above remarks : 

'* Party spirit, unfortunately, is inseparable from our nature, 
having its root in the strongest passions of the human mind. It 
exists under different shapes in all governments, more or less sti- 
fled, controlled, or repressed ; but in those of the popular form, it 
is seen in its greatest rankness, and is truly their worst enemy. 

"The alternate domination of one faction over another, sharp- 
ened by the spirit of revenge natural to party dissension, which 
in different ages and countries has perpetrated the most horrid 
enormities, is itself a frightful despotism. But this leads at length 
to a more formal and permanent despotism. The disorders and 
miseries which result, gradually incline the minds of men to seek 
security and repose in the absolute power of an individual ; and, 
sooner or later, the chief of some prevailing faction, more able 
or more fortunate than his competitors, turns this disposition to 
the purposes of his own elevation on the ruins of public liberty. 

** Without looking forward to an extremity of this kind, 
(which nevertheless ought not to be entirely out of sight,) the 
common and continual mischiefs of the spirit of party, are suffi- 
cient to make it the interest and duty of a wise people to discour* 
Mge aad restniQ it." 



902 1»RACTICAL OB8BRTATION8. 

Let it not be supposed that there exists no cause for present 
apprehensions of danger to our free institutions. A spirit of in* 
subordination to the constituted authorities and laws of the land, 
already prevails to no inconsiderable extent. Of the effects of 
this spirit, our country has witnessed some deplorable exhibi- 
tions. The right of trial by jury has been infringed. Punish- 
ment for alleged crimes has been inflicted, without having been 
preceded by even the forms of a legal trial. The right of the peo- 
ple to be secure in their persons, houses, papers and effects, has 
been violated. The right of persons freely to speak, write and 
publish their sentiments on all subjects, has been assailed ; not, 
as yet, by the enaclment of any law to restrain or abridge the 
liberty of speech and of the press ; but under such an implied 
sanction of public sentiment, as to authorize the presumption, 
that such a law would meet the hearty approval of a large por- 
tion of community. 

The indifference with which these infractions of the laws of 
the land are reornrdetl, evinces a disordered state of the public 
mind, which is ominous to the liberties of this country. When 
outrage and crime are permitted to go unpunished, there can be 
no security to life or property. And whenever there shall cease 
to be virtue in the people sufficient to vindicate the laws, and 
maintain their supremacy, liberty will not long survive. 

The most effectual security against these and other dangers to 
which the 2:overnment is liable, is an enlightened and virtuous 
p'lblic sentiment. This is, perhaps, the only enduring support to 
a free government. To enlighten the puhlic mind has ever been 
considered the surest means of perpetuating the blessings of civil 
and religious freedom. Ignorance and liberty cannot long sub- 
sist together; for when wen do not understand the rights which 
the government confers, they are incapable of maintaining these 
rights, or of detecting the artifices of crafty and designing dema- 
gogues, who seek to attain their sinister objects by misleading 
and deceiving the ignorant. 

Education is the hope of this republic — the grand means by 
which the people of these United States are to transmit the bles- 
sings of liberty to their descendants. It gives strength and sta- 
bility to the government, by increasing the moral and intellectual 
power of the nation ; and as it forms the basis of national as well 
as social happiness, the general diffusion of its benefits is an ob- 
ject that demands the regard of every citizen. 

It should be one of the first objects in the education of our youth, 
to cause them to fix a proper estimate upon the value of free in- 
■litutions. They must be early made to know that their individ- 
«al happiness, no less than the happiness and prosperity of the 
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nation, depends upon the preeervation of these institutions. Un- 
less this be done, it is not to be expected that the welfare of 
their country will be to them an object of deep solicitude. Those 
who have never learned to appreciate the privileges enjoyed un- 
der a free government, cannot be presumed to feel it their duty 
to submit to any great sacrifices to preserve them. 

It is hi^^hly important that this principle be inculcated in early 
ly life. The great mass of our young men have grown up and 
CO .Tie to years of maturity, without having had their attention cal- 
led to this subject. They commence their political existence 
without a proper sense of the 'value of the government in which 
they are to take a part, and without a sufficient knowlt'do;e 
of its principles, to enable them to discharge intelligently the du- 
ties of freemen. They exercise their political privileges, merely 
because they are privileges — often without any definite object 
in view, unless it be to promote the schemes of a certain p nrty or 
individual to whose fortunes they may have become attached. 

Patriotism, too, is a principle that should be seduously inculca- 
ted, and universally cherished. Genuine patriotism is that ar- 
dent love of country which will induce the citizen to make all 
needful sacrifices to promote its welfare. Anrf what is better 
calculated to inspire this sentiment, than a frequent recurrence ti> 
the vicissitudes that mark the history of our country 1 The hard- 
ships and dangers that attended its settlement ; the political ckir- 
acter of the colonies; the opprossions of a tyrannical govern- 
ment ; the spirit and firmness with which these oppressions were 
resisted, and which characterized those who achieved our inde- 
pendence ; and the wisdom which planned that system of govern- 
ment under which it is our peculiar privilege to live ; are subjects, 
the contemplation of which will inspire the youthful breast with 
a disinterested zeal for his country, tkat will govern his conduct 
in after life. Acting under its sacred impulse, the welfare of his 
country, and the perpetuity of its institutions, will be the object* 
of his highest ambition. And if the gift of office should, per- 
chance, be bestowed according to merit, and he should be promo- 
ted to a seat in the public councils, he would legislate, not for 
the benefit of any individual or party, but for the benefit of the 
community. 

Education must be united with religious principle. It is not 
enough that the citizen understands his duties. Knowledge, un- 
less it be properly applied, answers no valuable purpose; if im- 
properly used, it may be productive of great evil. Where tli<; 
love of virtue does not govern the conduct of men, violations of 
the laws will be frequent, and the rights of individuals are unsafet 
In a corrupted state of the public morals, bad men are mos 



